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1. By means of the present Appeal filed under Section 19 of the Family Courts Act, 1984, the
appellant/husband has assailed the judgment and order dated 20.05.2025 passed by the learned
Additional Principal Judge, Court No.8, Family Court, Lucknow in Matrimonial Case No. 3872 of 2024
(Syed Mohd. Momin Akhtar Vs. Saima Faruqi) and has also prayed for declaration of matrimonial status
of parties as 'divorced'.

2. The facts of the case in brief, shorn of unnecessary details, are that the appellant and the respondent
are Sunni Muslims, their marriage was solemnized on 01.02.2022 as per the customs and practices
recognized under the Muslim Personal law.

3. On account of some matrimonial disputes between the spouse / parties to this appeal, they got



separated. The respondent left her matrimonial house on 12.09.2023 and started residing at her mother's
house. Since then, the appellant and respondent are living separately. It is the pleaded that the appellant
that he tried his level best to save their marriage, but all his efforts went in vain as no amicable settlement
could have arrived. Having failed to settle the strife; appellant approached Darul Kaza Faringi Mahal at
Aishbagh (herein after referred to as 'Darul Kaza'), Lucknow and sought it's help towards the settlement
of discord through conciliation between the parties. On the call of Darul Kaza, the respondent appeared
before the same on 22.05.2024 and demanded Talaq from the appellant. Under such circumstances, the
appellant, having no other option but to resort to Talag-e-hasan. Accordingly, the respondent (wife) was
conveyed the same by means of three notices, at an interval of about one month each. The first Talaq
notice was sent to the respondent, through registered post on 22.07.2024, the second notice on
22.08.2024 and finally the third notice on 25.09.2024. All the said three notices of Talaq, sent through
registered post were duly received by the respondent. However, during the aforesaid period the
respondent never contacted the appellant nor responded to the said notices in any manner, whatsoever.
Thereafter, the appellant sought opinion from the Darul Uloom Nadwatul Ulema. On specific query
regarding the status of the matrimonial relationship between the parties, Darul Uloom Nadwatul Ulema,
on 07.10.2024 gave the following opinion:

"In the present matter, the matrimonial bond has already come to an end, and there is no possibility of
reconciliation or renewal of Nikah. That is all"

4. It is stated on behalf of the appellant that he paid Rs. 1,00,000/- (Rupees one lakh) as Mehar to the
respondent.

5. It is pleaded on behalf of the appellant that to get a formal declaration of the dissolution of marriage /
Talag, he approached the competent Court of law by preferring a declaratory Suit under Section 7 of the
Family Courts Act, 1984, on 29.10.2024; before the Court of Principal Judge, Family Court, Lucknow. The
said Suit was registered as Case No. 3872 of 2024 (Syed Mohammad Momin Akhtar versus Saima
Faruqi). The respondent submitted her Written Statement on 24.01.2025, inter-alia admitting the
averments made in the plaint. Further, the respondent / defendant in her Statement (as DW-1), filed in
evidence by way of an affidavit dated 26.03.2025, showed her willingness for grant of decree of Talag.

6. The Court of Learned Additional Principal Judge, Family Court, Lucknow vide the impugned judgement
and order dated 20.05.2025 dismissed the aforesaid Suit on the premise that since neither the defendant
nor any other person had challenged or denied the Talaq given by the plaintiff, and the plaintiff did not
state in the plaint or evidence as to why such declaration is needed; therefore, the suit being barred by
Section 34 of the Specific Relief Act and Section 20 C.P.C. is liable to be dismissed.

7. Assailing the impugned judgment and order dated 20.05.2025, the learned counsel asserted that the
learned court below has wrongly applied the provisions of section 34 of the Specific Relief Act and
Section 20 of the C.P.C. He contended that the plaintiff / appellant did not file the Suit under section 34 of
the Specific Relief Act nor the issue of jurisdiction or cause of action was involved in the Suit therefore,
the grounds on which the suit has been dismissed is totally baseless, perverse and unsustainable in law.
8. Learned counsel for the appellant has further contended that the learned Family Court did not have
taken into consideration the statements of the witnesses wherein both, the appellant as well as the
respondent have admitted the Talag. It is further contended that the suit filed by the plaintiff is for
declaration of the Talaq which is undisputed as is evident from the written statement filed by the
defendant / respondent.

9. Vakaltnama on behalf of the respondent has been filed by Sri Aftab Alam Malik, Advocate. However,
there is nothing on record to indicate that any reply / objection has been filed by him.

10. Heard the learned counsel for the appellant and perused the material available on record.

11. For better appreciation of facts, it would be apposite to have a glance over the law on the subject and
principles governing Talaq under Muslim Personal Law.

12. Section 2 of the Muslim Personal Law (Shariat) Application Act, 1937 provides for the application of
personal law to Muslims. Subsequently, the Miscellaneous Personal Laws (Extension) Act, 1959 made it
applicable to the whole of India except the State of Jammu and Kashmir. For ready reference, Section 2
of the Act of 1937 is quoted herein below:

"Application of personal law to Muslims.--Notwithstanding any custom or usage to the contrary, in all
questions regarding intestate succession, special property of females including personal property
inherited or obtained under contract or gift or any other provision of personal laws, marriage, dissolution
of marriage, including talaq, ila, zihar, lian, khula and mubaraat, maintenance, dower, guardianship, gifts,
trusts and trust properties and wakfs (other than charities and charitable institutions and charitable and



religious endowments), the rules of decision in cases where the parties are Muslims, shall be the Muslim
Personal Law (Shariat)."

13. A bare reading of the above-quoted provision shows that, in respect of the dissolution of marriage, the
rule of decision in cases where the parties are Muslims shall be Muslim Personal Law (Shariat). It further,
mentions dissolution of marriage and adds that it will include talaq, ila, zihar, lian, khula and mubaraat.
Talag and Khula are the terms of Muslim matrimonial law meaning divorce by men and at the instance of
women respectively, while mubaraat denotes divorce by mutual consent. It would not be out of place to
mention that lla, zihar and lian are pre-Islamic customary concepts abolished by Islamic law.

14. Section 5 of the Act of 1937 dealing with the dissolution of marriage by Court in certain circumstances
came to be repealed by the Dissolution of Muslim Marriage Act, 1939 w.e.f. 17.03.1939. The aim and
objective of the said Act of 1939, as is reflected from the legislation itself is to clarify the provisions of
Muslim Law relating to suits for dissolution of marriage by women married under Muslim law and to
remove doubts as to the effect of the renunciation of Islam by a married Muslim woman on her marriage
tie.

15. Under the Muslim Personal Law (Shariat); Talaq may be effected by a husband in any of the following
ways:

Modes of talag:

(i) Talag-e-ahsan: a single pronouncement of talaq which remains revocable during the iddat period
[about three months].

(il) Talag-e-hasan: three single pronouncements of talaqg made one after the other in a course of at least
three months.

(ii) Talag-e-bid'at: a single pronouncement of talag adding that it is irrevocable, or three pronouncements
made at the same time [repeating the word talaq thrice or saying teen talaq]

16. After the coming into force of the Muslim Women (Protection of Rights on Marriage) Act, 2019 with
effect from 31.07.2019, Talag-e-bid'at, or any other similar form of Talag having the effect of an
instantaneous and irrevocable divorce pronounced by a Muslim husband, has been declared void, illegal,
and punishable. For ready reference, Sections 2(c), 3, and 4 of the Act of 2019 are reproduced herein
below:

2. Definitions. In this Act, unless the context otherwise requires,

(a) "electronic form" shall have the same meaning as assigned to it in clause (r) of sub-section (1) of
section 2 of the Information Technology Act, 2000 (21 of 2000);

(b) "Magistrate” means a Judicial Magistrate of the first class exercising jurisdiction under the Code of
Criminal Procedure, 1973 (2 of 1974), in the area where the married Muslim woman resides; and

(c) "talag" means talag-e-biddat or any other similar form of talag having the effect of instantaneous and
irrevocable divorce pronounced by a Muslim husband.

3. Talaq to be void and illegal. Any pronouncement of talaq by a Muslim husband upon his wife, by words,
either spoken or written or in electronic form or in any other manner whatsoever, shall be void and illegal.
4. Punishment for pronouncing talaq. - Any Muslim husband who pronounces talaq referred to in section
3 upon his wife shall be punished with imprisonment for a term which may extend to three years, and
shall also be liable to fine.

17. Talaq may be effected orally (by spoken words) or by a written document called Talag-nama. No
particular form of words is prescribed for effecting a Talaqg. If the words are express, or well understood as
implying divorce, no proof of intention is required. If the words are ambiguous, the intention of the
husband to end the marriage has to be proved. However, under the Shia law, Talaq has to be
pronounced using a particular format in the presence and hearing of a religious functionary and
competent witnesses.

18. The Hon'ble Supreme Court of India, while dealing with the issue of rights of Muslim women regarding
the dissolution of marriage, in the case of Shayara Bano versus Union of India, reported in (2017) 9 SCC
1, has been pleased to lay down the foundational principles governing the application of Muslim Personal
Law to matrimonial matters. For convenience, the relevant paragraph of the said judgment is quoted
here-in-below:

"145. A close examination of Section 2, extracted above, leaves no room for any doubt, that custom and
usage, as it existed amongst Muslims, were sought to be expressly done away with, to the extent the
same were contrary to Muslim Personal Law. Section 2 also mandated, that Muslim Personal Law
(Shariat) would be exclusively adopted as "... the rule of decision..." in matters of intestate succession,
speclal property of females, including all questions pertaining to "... personal property inherited or



obtained under contract or gift or any other provision of "Personal Law", marriage, dissolution of marriage,
including talaq, ila, zihar, lian, khula and mubaraat, maintenance, dower, gifts, trusts and trust properties,
and wakfs...". Section 3 added to the above list, "... adoption, wills and legacies...", subject to the
declaration expressed in Section 3."

291. If the Muslim Personal Law (Shariat) Application Act, 1937, had incorporated the manner in which
questions regarding intestate succession, special property of females including personal property
inherited or obtained under contract or gift or matters such as marriage, dissolution of marriage, including
talaq, ila, zihar, lian, khula and mubaraat, maintenance, dower, guardianship, gifts, trusts and trust
properties, and wakfs (as in Section 2 thereof), had to be dealt with, as per Muslim Personal Law—
"Shariat" according to the petitioners, it would be quite a different matter. All the same, the Shariat Act did
not describe how the above questions and subjects had to be dealt with. And, therefore, for settlement of
disputes amongst Muslims, it would need to be first determined what the Muslim Personal Law, with
reference to the disputation, was. Whatever it was, would in terms of Section 2 of the 1937 Act, constitute
"the rule of decision"."

19. In view of the above it is abundantly clear that Talaq is an expressly recognised and valid mode of
dissolution of marriage under Muslim Personal Law. The Talag may take place as an extra-judicial
divorce and is complete the moment the husband pronounces divorce in accordance with the recognized
mode as prescribed under the Muslim Personal Law . (Shariat).

20. The Family Courts Act, 1984 confers jurisdiction upon the Family Court to entertain suits and
proceedings of the nature referred to in the Explanation appended to Section 7. For ready reference the
same is quoted herein below:

"7. Jurisdiction.-

(1) Subject to the other provisions of this Act, a Family Court shall-

(a) have and exercise all the jurisdiction exercisable by any district court or any subordinate civil court
under any law for the time being in force in respect of suits and proceedings of the nature referred to in
the Explanation; and

(b) be deemed, for the purposes of exercising such jurisdiction under such law, to be a district court or, as
the case may be, such subordinate civil court for the area to which the jurisdiction of the Family Court
extends.

Explanation.-

The suits and proceedings referred to in this sub-section are suits and proceedings of the following
nature, namely:-

(a) a suit or proceeding between the parties to a marriage for a decree of nullity of marriage (declaring the
marriage to be null and void or, as the case may be, annulling the marriage) or restitution of conjugal
rights or judicial separation or dissolution of marriage;

(b) a suit or proceeding for a declaration as to the validity of a marriage or as to the matrimonial status of
any person;

(c) a suit or proceeding between the parties to a marriage with respect to the property of the parties or of
either of them;

(d) a suit or proceeding for an order or injunction in circumstances arising out of a marital relationship;

(e) a suit or proceeding for a declaration as to the legitimacy of any person;

(f) a suit or proceeding for maintenance;

(g) a suit or proceeding in relation to the guardianship of the person or the custody of, or access to, any
minor.

(2) Subject to the other provisions of this Act, a Family Court shall also have and exercise-

(a) the jurisdiction exercisable by a Magistrate of the First Class under Chapter IX (relating to order for
maintenance of wife, children and parents) of the Code of Criminal Procedure, 1973 (2 of 1974); and

(b) such other jurisdiction as may be conferred on it by any other enactment.”

21. The High Court of Kerala at Ernakulam, in the case of Asbi K.N versus Hashim M.U., reported in 2021
SCC OnLine Ker 3945, has laid down comprehensive guidelines for the Family Court's role in cases of
extra-judicial divorce. In Paragraph 4 of the said judgment, the Court has been pleased to hold:

"4. The Division Bench of this Court in X v. Y (2021 (2) KHC 709) has held that the Family Court in
exercise of the jurisdiction under Explanation (d) of S.7 of the Act is competent to endorse an extrajudicial



divorce to declare the marital status of a person. It was made clear in the said judgment that in the matter
of unilateral dissolution of marriage invoking khula and talaqg, the scope of enquiry before the Family
Court is limited and in such proceedings, the Court shall record the khula or talaq to declare the marital
status of the parties after due notice to other party. In the matter of mubaraat, the Family Court shall
declare the marital status without further enquiry on being satisfied that the dissolution was effected on
mutual consent. It was observed that such matter shall be disposed treating it as uncontested matter
without any delay by passing a formal order declaring the marital status. It was further held that if any
person wants to contest the effectiveness of khula or talaq, it is open for such person to contest the same
in appropriate manner known under the law.

5. The unilateral extrajudicial divorce under Muslim Personal law is complete when either of the spouse
pronounce/declare talaq, talag-e-tafweez or khula, as the case may be, in accordance with Muslim
Personal Law. So also extrajudicial divorce by mubaarat mode is complete as and when both spouses
enter into mutual agreement. The seal of the Court is not necessary to the validity of any of these modes
of extra judicial divorce. The endorsement of extrajudicial divorce and consequential declaration of the
status of the parties by the Family Court invoking S.7(d) of the Act is contemplated only to have a public
record of the extrajudicial divorce. Hence, detailed enquiry is neither essential nor desirable in a
proceeding initiated by either of the parties to endorse an extrajudicial divorce and to declare the marital
status. The Family Court has to simply ascertain whether a valid pronouncement/declaration of talaq

or khula was made and it was preceded by effective attempt of conciliation. In the case of khula, it has to
be further ascertained whether there was an offer by the wife to return the "dower". It could be
ascertained by perusal of the recitals in talag nama/khula nama or its communication (if it is in writing) or
by recording the statement of the parties. No further enquiry as in the case of an adversarial litigation like
chief examination and cross-examination of the parties are not at all contemplated in such a proceedings.
If the Court is prima facie satisfied that there was valid pronouncement of talag/khula/talag-e-tafweez, it
shall endorse the same and declare the status of the parties. In the case of mubaarat, if the Court

is prima facie satisfied that mubaarat agreement has been executed and signed by both parties, it shall
endorse the same and declare the status of the parties. The Court shall pass formal order declaring the
marital status without any delay. If any of the parties want to challenge the extrajudicial divorce by talaq,
khula, mubaarat or talag-e-tafweez mode, he/she is free to challenge the same in accordance with law in
appropriate forum. The declaration granted by the Family Court u/s 7(d) endorsing the extrajudicial
divorce shall be subject to the final outcome of such proceedings, if any. We consider it desirable to
formulate the following guidelines to be followed by the Family Court in a petition filed u/s 7(d) of the Act
to endorse an extrajudicial divorce under Muslim Personal Law and to declare the marital status of the
parties to the marriage.

(i) On receipt of the petition, the Family Court shall issue notice to the respondent.

(i) After service of summons or appearance of the respondent, as the case may be, the Family Court
shall formally record the statement of both parties. The parties shall also be directed to produce talaq
nama/khula nama (if pronouncement/declaration is in writing)/mubaarat agreement.

(iii) The Family Court shall thereafter on perusal of the recitals in talag nama/khula nama/ communication
of talaq, khula or talag-e-tafweez (if available) and the statement of the parties, ascertain whether there
was valid pronouncement of talag/khula/talag-e-tafweez. In the case of mubaarat, the Family Court shall
ascertain whether the parties have executed and signed mubaarat agreement.

(iv) On prima facie satisfaction that there was valid pronouncement of talaq, khula, talag-e-tafweez, as the
case may be, or valid execution of mubaarat agreement, the Family Court shall proceed to pass order
endorsing the extrajudicial divorce and declaring the status of the parties without any further enquiry.

(v) The enquiry to be conducted by the Family Court shall be summary in nature treating it as an
uncontested matter.

(vi) The Family Court shall dispose of the petition within one month of the appearance of the respondent.
The period can be extended for valid reasons.

(vii) If any of the parties is unable to appear at the Court personally, the Family Court shall conduct
enquiry using video conferencing facility."

22. In the present case, the facts that stands admitted and undisputed between the parties are that the
marriage between the appellant and the respondent was solemnized on 01.02.2022 as per the practice
recognized under the Muslim Personal Law. However, on account of matrimonial discord, the parties
started living separately since 12.09.2023.

23. The appellant made efforts for reconciliation through Darul Kaza, Faringi Mahal, but the same could



not materialize. The respondent / defendant on the call of the Darul Kaza, Faringi Mahal, at Lucknow,
appeared and demanded Talaqg. Accordingly, the appellant sent three separate Talaqg notices dated
22.07.2024, 22.08.2024 and 25.09.2024 through registered post, the same were duly received by the
respondent / defendant. Thereafter, the appellant, to ensure his matrimonial status pursuant to the said
exercise of Talaq; sought opinion from the Darul Uloom Nadwatul Ulema. In response to the same the
Darul Uloom Nadwatul Ulema on 07.10.2024 gave a categorical opinion / Fatwa that "In the present
matter, the matrimonial bond has already come to an end, and there is no possibility of reconciliation or
renewal of Nikah".

24. 1t is also to be noted that the defendant / respondent apart from the facts as narrated above has also
not denied the receipt of amount of Rs. 1,00,000/- as Mehar.

25. From a bare perusal of the Written Statement dated 24.01.2025 filed by the defendant / respondent
(Annexure-4) it is abundantly clear that she did not dispute the factum of Talag nor did she contested the
case by disputing the averments made in the plaint. Rather, in paragraph 16 of the same, she not only
accepted the claim of the appellant / plaintiff but had stated to the extent that she has no objection if a
decree is passed in the Suit. For better appreciation of the case, the contents of the aforementioned
Written Statement is reproduced herein below:

" gfAarfeelr o arer gaRT E1f&d fohd I &1 T Yot Sk § AT oIl & Torae! JEaRar JaTd faldT ¢ -
1. Ig T are o & 4T 1 &Y &

2. 3% T arg 99 1 YRT 2 & AT I MaIFAT aT &

3. Ig fo arg 99 1 YRT 3 & AT I MEIFAT AaT &

4. Ig foh aT¢ 97 &I YRT 4 T &1 3T: 9RT 4 THHKR g

5. g o a1g U7 &7 4RT 5 & STAT ST TaLTFd Al 61

6. Ig T aTg U T URT 6 TEY § T fonddT 8t feoquly iy 3rargerar sigT 81

7. I8 T arg v i arT 7 g 81 & ufaarieelr #g3 $r @A K0 1,00,000/- (Toh G F9) ATET H T HT
8. Ig b a1g U7 fr T 8 TEY &1 ardr 7 wfaarfear & IS et w187 g1

9. 7% oh a1g U7 1 aRT 9 TET & v X Tonddy 8 feoquft &t 3maegerdr sigh &1

10. 77 o aTe; I T URT 10 TEY &1 FfAATTEA AeTear 3reddrer 7 Al HIch § T2 73T Ffaarieei v o
TolTeh T f3ehT T 3TaTSFT g1

11. g o a1 99 &1 8RT 11 & STaT ST ATTIFAT 187 o

12. g o a1c 99 &1 8IRT 12 & STaT ST ATaIFAT =T8T g

13. g o a1c 99 &1 8IRT 13 & STaT ST ATTIFAT =T8T o

14. g o a1C 99 T 8RT 14 & STATT ST ATTIFAT =T8T g

15. g o a1c 99 &1 8RT 15 & STaT ST ATTIFAT =T8T o

16. T o aTEY % JURIF GTE; Y FAAR il §T 3 ale; H 35T TR 1 S & Y #7e7 yfdarfes 1 ig
3Tdfed Tef g1 "

26. Further, in her statement on oath as DW-1, in evidence, she not only accepted the Talaq but herself

prayed for a decree of divorce. For ready reference, relevant extract of the aforesaid Statement is quoted
herein below:

"B T¥hTE ATer & ATy iR 01.02.2022 T HREH Fooht fct RaTet & 1THR exareil v Redert
3UTEYUTY H FIUE TE@AF H FIea g3 2 fSeprg & eara & fAer gla ardy & o 9aeT J0 432/55-4T/2
hEgSel U3, 7Y faer vhsHl & HHA, TGS 1S 3R TAR Teell d1eT o Y @ 9l ATET & o G a6
AR faaR A o @ & FHROT H9E Red @S gl o6l I F31eT 96l df # feetish 12.09.2023 & a1GT Hl
alswmﬁlq*aﬁrﬂéaﬁ@ﬁmﬁmﬁrglﬁé aTEeT hofl BN HE el VAT A3 & §3 ot




% 1T feAieh 22.05.2024 T T doh €5, Hel 37 doh A A1 & I STl & A1 HaAT Y 21 AR g @
THAST X ATET T ol hl AT |

ST AT T ST T FehleT g1 ITAT oh 3 30 T1Y W@t & o oFam 1@ § Y ey o SEolrelt eRIad & e
I "TelTeh EHeT" BT QY T AT T Y Teh Toh HTE & Ieirel T ceireh bl e forf@yd +fedt 1orees s
SaRT AT dTET GaRT Ueh Teh HE o el UX FSA IS cTolleh T cliail AlTeaT ol Hay wree T foram aar g1
aTEY E@RT & 378 TelTeh TTehR 8t &) # folenrg ¥ Tryer AeR &1 Toha Fo 1,00,000/- (Teh oG &) aEr &
gl &1 T Y T §1 GHRY IS Hllol 761 81 Hgeh! 8l AT aTATer F cTolleh hi f35hT Sh JHTaeTheTr &1
HIAAT 1T IR el & 12 #R7 fAehte el 01.02.2022 HI fyufed HId g2 Telsh 1 Givvlca®
A wiRd frar s =g A 3fa g

27. As is available on record (Annexure-2); the opinion / fatwa accorded by the Darul Uloom Nadwatul
Ulema, Lucknow, also certified the Talaq in question as complete and final. It would not be out of place to
mention here that although fatwa is not a verdict of any kind but just an expert opinion based on classical
sources. The opinion is being sought and the reply is being given to the best of knowledge and belief of
the person or body consulted. The Darul Uloom Nadwatul Ulema, Lucknow a widely recognized muslim
seminary maintains a department known as Dar-ul-Ifta staffed by experts in religious laws who answer all
sorts of queries believed to be of religious significance, their replies / opinions being popularly known as
fatwa.

28. The admission made by the respondent / defendant in the Written Statement and in her own affidavit
filed as DW-1 in evidence, leaves no room to disbelieve the factum of Talag.

29. It is trite in law that admission, if clear, are by far the best proof of the facts admitted. Admission in
pleadings or judicial admission, if admissible, made by the parties stand on a higher footing even that an
evidentiary admission and the court can very well pass an order on the basis of an undisputed admission
of a party in accordance with law. On an admission of facts either made in the pleadings or otherwise,
whether orally or in writing, the court at any stage of the proceeding may make such order or give such
judgment as it may think fit, having regard to such admission.

30. Upon careful reading of the impugned judgment and order, this Court finds that the learned Family
Court although found the factum of Talaq between the parties, proved and also recorded categorical
finding that the respondent / defendant did not have challenged the Talag and has admitted the claims of
the appellant / plaintiff as have been made in the plaint; yet dismissed the Suit on the premise that since,
neither the respondent nor any other person had denied or challenged the Talaqg, nor the appellant /
plaintiff has disclosed in the plaint that what necessitated him to seek declaratory decree of Talaq, as
such, the court is not competent to pass decree under Section 34 of the Specific Relief Act read with
Section 20 C.P.C. The relevant part of the impugned judgement and order is extracted herein below for
convenience:-

" fcraferty T 3R & STATTETaT ST Ho T-8 TEI PR §U FHgT IATE |

397GUET & AT o TUR I feretleh 10.02.2025 i fHo=Tiorid are foeg faRfere fohd ar:-

1. T SHYTET & HET 3T el [AfAT &7

2. 31AAS?

aTEr T 3R T TTT T A& A9Y IF Sro5ee]0-1 3 T 3 F1eTol Ho T-11 T TATeAT IR Gl FordT 0T &1
sfciaTieeT s 3R & T T T ATY T STo5ec(0-2 & & H H1ITeT Ho T-13 T aTi&el fohar 71 &1
ardr T 3R A GEATAS T F TG H FHETT Ho MW-4/4 FIMAS H-4/14 JIAT Y Brergfadr garael w1 i@
$r =y &

gfdarfeel & 3R & AT H&T & T 7 TG & RIS I BTl HaTT Ho HI-9/2 & Tl T
aif@e forar arar g

Hel 387787 & TedleT fAe TellghR Y FoAT AT TTael T AR=MeT foham

TR are; foeg wear-1




are; f9eg F0-1 58 3 & faRfA foham aram § fof-aram Savare & Fey g31 derren fafta=a &7

qTEY AR 3191 dle; 9 H He T 11 & o 35eh1 fehrg gfcarfesi & @are feeie 01.02.2022 i HTEerd
Frett AT RaTst & IR TFde= g3 T, fAehie & uard yfdarfet fer gre ardr & ) 3¢ 31X Sk gt
6=t o9l aTél o yicaTiet T @iel Ulel Tget d STl T &1 <ot 1 3Tt Ssie foham AT & $o TAT ale
arér g gfaarieer & faar #e 7 Wiet & HROT 3T Red T ghed 91 3R 8N ¥R gfaarfestt a1 sgagr ardr
& e IR Foesrermer @ 2 g oram wfdarfest festier 12.09.2023 &I a1t F1 DI 39e ARIS ol 918 ad &
gfaaTfeet ey A 3 7§ W &1 ardy o wfdarfee s araw ooy B g% AR ifver fr AR gt o
I FES QRIS H 73 Fofit ey feAieh 22.05.2024 H1 g% Soch & gfcrariesty ¥ ardy & o 3 &
T AAT X f&aT AR Ay & Toimes 6T AT Y| AT ATET o SEATHT TITT H TATT I delTeh gaet r Tl
T 39T §'026|d|siﬁﬁa@ﬁﬁﬁ?ﬁ%ramﬁ%%ﬁﬁﬁﬁmmqm CLGICD
22.07.2024 I GUH Tl HI Alfed IToEes 31 (EU389237556IN) gaRT SfaariestT r #isfh te Atg r
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31. The extra-judicial divorce under Muslim Personal Law by way of Talaq is complete when the spouse
pronounces Talaq in the manner as prescribed under the Muslim Personal Law (Shariat). The
endorsement of extra-judicial divorce and the consequential declaration of the marital-status of the parties
by the Family Court invoking Section 7(b) of the Family Courts Act,1984 is contemplated only to have a
public record of the extra-judicial divorce. The Family Court has to simply ascertain whether a valid
pronouncement of Talag was made in accordance with the applicable law. No further enquiry, as in the
case of adversarial litigation, is at all contemplated in such proceedings. It bears emphasis that
proceedings for declaration instituted under Section 7 of the Family Court Act, 1984 wherein a party
approaches the competent Court, seeking declaration of matrimonial status and the other side chooses
not to dispute the claim made there under, the Court on being prima-facie satisfied that valid
pronouncement of Talaqg as per the applicable law has been effected, it may endorse the same and
declare the marital-status of the parties accordingly, by treating the same as uncontested proceedings,
without adhering to the rigorous procedure attendant upon adversarial litigation. Nothing herein shall
preclude any aggrieved party from challenging the validity of an extra judicial divorce by Talaq in
appropriate proceeding in accordance with law, before the Court having jurisdiction. Any declaration
granted by the Family Court under Section 7(b) or Section 7(d) endorsing such extra-judicial divorce shall
remain subject to the final adjudication of any such challenge, if preferred. It would not be out of place to
observe that the said provision reflects the legislative intent to address a significant societal need: that
every member of a civilised society is entitled to have a clear and definite marital status, particularly
where such status arises from the applicable personal laws or through recognised and accepted
customary practices. In such circumstances, judicial endorsement of marital status is not merely desirable
but, in appropriate circumstances, imperative.

32. Under the given facts and circumstances as narrated herein above, this court finds that although the
learned Family Court, recorded categorical finding that the Talag-e-hasan between the parties is proved
and also the same is undisputed as the respondent / defendant has not denied the facts either in
evidence or in her written statement; yet dismissed the suit on totally misplaced and unwarranted
grounds, thus the impugned judgment and order dated 20.05.2025 is liable to be set-aside being perverse
and unsustainable in law.

33. In view of the peculiar facts of the present case and the law as narrated herein above, this Court is of
the considered opinion that when the Court of learned Additional Principal Judge, Family Court, Lucknow
was satisfied with the validity or otherwise of the Talaq and there was no contest on the subject matter
between the parties concerned rather the defendant / respondent herself expressed willingness for a
decree of divorce / Talaq; the learned Family Court ought to have declare the matrimonial status of the
parties as 'divorced'.

34. Finding the Suit for declaration filed by the appellant / plaintiff cognizable under the provisions of
Section 7 of the Family Courts Act, 1984, and the prayer made by the appellant for declaration of his
matrimonial status on the basis of the Talaq recognized under the Muslim Personal Law (Shariat) well-
founded in law; further, there is no dispute or challenge from the side of the respondent / defendant and
the parties are living separately with no sign of reconciliation, this Court is satisfied that the said Talaq in
question is liable to be endorsed by this Court.

ORDER

1. The appeal is allowed. The impugned judgment and order dated 20.05.2025 passed by the Court

of learned Additional Principal Judge, Court No.8, Family Court, Lucknow in Matrimonial Case N0.3872 of
2024 is hereby set-aside.

2. The suit for declaration preferred by the plaintiff / appellant having Case N0.3872 of 2024 is hereby
decreed.

3. The matrimonial-status of the parties, as prayed for, is hereby declared divorced.




(Syed Qamar Hasan Rizvi,J.)(Alok Mathur,J.)
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1. By means of the present Appeal filed under Section 19 of the Family Courts Act, 1984, the
appellant/husband has assailed the judgment and order dated 20.05.2025 passed by the learned
Additional Principal Judge, Court No.8, Family Court, Lucknow in Matrimonial Case No. 3872 of 2024
(Syed Mohd. Momin Akhtar Vs. Saima Farugi) and has also prayed for declaration of matrimonial status
of parties as 'divorced'.

2. The facts of the case in brief, shorn of unnecessary details, are that the appellant and the respondent
are Sunni Muslims, their marriage was solemnized on 01.02.2022 as per the customs and practices
recognized under the Muslim Personal law.

3. On account of some matrimonial disputes between the spouse / parties to this appeal, they got
separated. The respondent left her matrimonial house on 12.09.2023 and started residing at her
mother's house. Since then, the appellant and respondent are living separately. It is the pleaded that the
appellant that he tried his level best to save their marriage, but all his efforts went in vain as no
amicable settlement could have arrived. Having failed to settle the strife; appellant approached Darul
Kaza Faringi Mahal at Aishbagh (herein after referred to as 'Darul Kaza'), Lucknow and sought it's help
towards the settlement of discord through conciliation between the parties. On the call of Darul Kaza,
the respondent appeared before the same on 22.05.2024 and demanded Talaq from the appellant.
Under such circumstances, the appellant, having no other option but to resort to Talag-e-hasan.
Accordingly, the respondent (wife) was conveyed the same by means of three notices, at an interval of
about one month each. The first Talaq notice was sent to the respondent, through registered post on
22.07.2024, the second notice on 22.08.2024 and finally the third notice on 25.09.2024. All the said
three notices of Talaqg, sent through registered post were duly received by the respondent. However,
during the aforesaid period the respondent never contacted the appellant nor responded to the said
notices in any manner, whatsoever. Thereafter, the appellant sought opinion from the Darul Uloom
Nadwatul Ulema. On specific query regarding the status of the matrimonial relationship between the
parties, Darul Uloom Nadwatul Ulema, on 07.10.2024 gave the following opinion:

"In the present matter, the matrimonial bond has already come to an end, and there is no possibility of
reconciliation or renewal of Nikah. That is all"

4. It is stated on behalf of the appellant that he paid Rs. 1,00,000/- (Rupees one lakh) as Mehar to the
respondent.

5. It is pleaded on behalf of the appellant that to get a formal declaration of the dissolution of marriage /
Talaqg, he approached the competent Court of law by preferring a declaratory Suit under Section 7 of the
Family Courts Act, 1984, on 29.10.2024; before the Court of Principal Judge, Family Court, Lucknow. The
said Suit was registered as Case No. 3872 of 2024 (Syed Mohammad Momin Akhtar versus Saima
Farugi). The respondent submitted her Written Statement on 24.01.2025, inter-alia admitting the
averments made in the plaint. Further, the respondent / defendant in her Statement (as DW-1), filed in
evidence by way of an affidavit dated 26.03.2025, showed her willingness for grant of decree of Talaq.

6. The Court of Learned Additional Principal Judge, Family Court, Lucknow vide the impugned judgement
and order dated 20.05.2025 dismissed the aforesaid Suit on the premise that since neither the



defendant nor any other person had challenged or denied the Talaq given by the plaintiff, and the
plaintiff did not state in the plaint or evidence as to why such declaration is needed; therefore, the suit
being barred by Section 34 of the Specific Relief Act and Section 20 C.P.C. is liable to be dismissed.

7. Assailing the impugned judgment and order dated 20.05.2025, the learned counsel asserted that the
learned court below has wrongly applied the provisions of section 34 of the Specific Relief Act and
Section 20 of the C.P.C. He contended that the plaintiff / appellant did not file the Suit under section 34
of the Specific Relief Act nor the issue of jurisdiction or cause of action was involved in the Suit
therefore, the grounds on which the suit has been dismissed is totally baseless, perverse and
unsustainable in law.

8. Learned counsel for the appellant has further contended that the learned Family Court did not have
taken into consideration the statements of the witnesses wherein both, the appellant as well as the
respondent have admitted the Talaq. It is further contended that the suit filed by the plaintiff is for
declaration of the Talag which is undisputed as is evident from the written statement filed by the
defendant / respondent.

9. Vakaltnama on behalf of the respondent has been filed by Sri Aftab Alam Malik, Advocate. However,
there is nothing on record to indicate that any reply / objection has been filed by him.

10. Heard the learned counsel for the appellant and perused the material available on record.

11. For better appreciation of facts, it would be apposite to have a glance over the law on the subject
and principles governing Talag under Muslim Personal Law.

12. Section 2 of the Muslim Personal Law (Shariat) Application Act, 1937 provides for the application of
personal law to Muslims. Subsequently, the Miscellaneous Personal Laws (Extension) Act, 1959 made it
applicable to the whole of India except the State of Jammu and Kashmir. For ready reference, Section 2
of the Act of 1937 is quoted herein below:

"Application of personal law to Muslims.--Notwithstanding any custom or usage to the contrary, in all
guestions regarding intestate succession, special property of females including personal property
inherited or obtained under contract or gift or any other provision of personal laws, marriage,
dissolution of marriage, including talaq, ila, zihar, lian, khula and mubaraat, maintenance, dower,
guardianship, gifts, trusts and trust properties and wakfs (other than charities and charitable institutions
and charitable and religious endowments), the rules of decision in cases where the parties are Muslims,
shall be the Muslim Personal Law (Shariat)."

13. A bare reading of the above-quoted provision shows that, in respect of the dissolution of marriage,
the rule of decision in cases where the parties are Muslims shall be Muslim Personal Law (Shariat). It
further, mentions dissolution of marriage and adds that it will include talaq, ila, zihar, lian, khula and
mubaraat. Talag and Khula are the terms of Muslim matrimonial law meaning divorce by men and at the
instance of women respectively, while mubaraat denotes divorce by mutual consent. It would not be



out of place to mention that lla, zihar and lian are pre-Islamic customary concepts abolished by Islamic
law.

14. Section 5 of the Act of 1937 dealing with the dissolution of marriage by Court in certain
circumstances came to be repealed by the Dissolution of Muslim Marriage Act, 1939 w.e.f. 17.03.1939.
The aim and objective of the said Act of 1939, as is reflected from the legislation itself is to clarify the
provisions of Muslim Law relating to suits for dissolution of marriage by women married under Muslim
law and to remove doubts as to the effect of the renunciation of Islam by a married Muslim woman on
her marriage tie.

15. Under the Muslim Personal Law (Shariat); Talag may be effected by a husband in any of the
following ways:

Modes of talaq:

(i) Talag-e-ahsan: a single pronouncement of talag which remains revocable during the iddat period
[about three months].

(ii) Talag-e-hasan: three single pronouncements of talag made one after the other in a course of at least
three months.

(iii) Talag-e-bid'at: a single pronouncement of talaq adding that it is irrevocable, or three
pronouncements made at the same time [repeating the word talaq thrice or saying teen talaq]

16. After the coming into force of the Muslim Women (Protection of Rights on Marriage) Act, 2019 with
effect from 31.07.2019, Talag-e-bid'at, or any other similar form of Talaqg having the effect of an
instantaneous and irrevocable divorce pronounced by a Muslim husband, has been declared void, illegal,
and punishable. For ready reference, Sections 2(c), 3, and 4 of the Act of 2019 are reproduced herein
below:

2. Definitions. In this Act, unless the context otherwise requires,

(a) "electronic form" shall have the same meaning as assigned to it in clause (r) of sub-section (1) of
section 2 of the Information Technology Act, 2000 (21 of 2000);

(b) "Magistrate" means a Judicial Magistrate of the first class exercising jurisdiction under the Code of
Criminal Procedure, 1973 (2 of 1974), in the area where the married Muslim woman resides; and

(c) "talag" means talag-e-biddat or any other similar form of talaq having the effect of instantaneous
and irrevocable divorce pronounced by a Muslim husband.

3. Talaq to be void and illegal. Any pronouncement of talag by a Muslim husband upon his wife, by
words, either spoken or written or in electronic form or in any other manner whatsoever, shall be void
and illegal.



4. Punishment for pronouncing talag. - Any Muslim husband who pronounces talaq referred to in
section 3 upon his wife shall be punished with imprisonment for a term which may extend to three
years, and shall also be liable to fine.

17. Talag may be effected orally (by spoken words) or by a written document called Talag-nama. No
particular form of words is prescribed for effecting a Talaq. If the words are express, or well understood
as implying divorce, no proof of intention is required. If the words are ambiguous, the intention of the
husband to end the marriage has to be proved. However, under the Shia law, Talaqg has to be
pronounced using a particular format in the presence and hearing of a religious functionary and
competent witnesses.

18. The Hon'ble Supreme Court of India, while dealing with the issue of rights of Muslim women
regarding the dissolution of marriage, in the case of Shayara Bano versus Union of India, reported in
(2017) 9 SCC 1, has been pleased to lay down the foundational principles governing the application of
Muslim Personal Law to matrimonial matters. For convenience, the relevant paragraph of the said
judgment is quoted here-in-below:

"145. A close examination of Section 2, extracted above, leaves no room for any doubt, that custom and
usage, as it existed amongst Muslims, were sought to be expressly done away with, to the extent the
same were contrary to Muslim Personal Law. Section 2 also mandated, that Muslim Personal Law
(Shariat) would be exclusively adopted as "... the rule of decision..." in matters of intestate succession,
speclal property of females, including all questions pertaining to "... personal property inherited or
obtained under contract or gift or any other provision of "Personal Law", marriage, dissolution of
marriage, including talagq, ila, zihar, lian, khula and mubaraat, maintenance, dower, gifts, trusts and trust
properties, and wakfs...". Section 3 added to the above list, "... adoption, wills and legacies...", subject to
the declaration expressed in Section 3."

291. If the Muslim Personal Law (Shariat) Application Act, 1937, had incorporated the manner in which
guestions regarding intestate succession, special property of females including personal property
inherited or obtained under contract or gift or matters such as marriage, dissolution of marriage,
including talaq, ila, zihar, lian, khula and mubaraat, maintenance, dower, guardianship, gifts, trusts and
trust properties, and wakfs (as in Section 2 thereof), had to be dealt with, as per Muslim Personal Law—
"Shariat" according to the petitioners, it would be quite a different matter. All the same, the Shariat Act
did not describe how the above questions and subjects had to be dealt with. And, therefore, for
settlement of disputes amongst Muslims, it would need to be first determined what the Muslim
Personal Law, with reference to the disputation, was. Whatever it was, would in terms of Section 2 of
the 1937 Act, constitute "the rule of decision"."

19. In view of the above it is abundantly clear that Talaq is an expressly recognised and valid mode of
dissolution of marriage under Muslim Personal Law. The Talag may take place as an extra-judicial



divorce and is complete the moment the husband pronounces divorce in accordance with the
recognized mode as prescribed under the Muslim Personal Law . (Shariat).

20. The Family Courts Act, 1984 confers jurisdiction upon the Family Court to entertain suits and
proceedings of the nature referred to in the Explanation appended to Section 7. For ready reference the
same is quoted herein below:

"7. Jurisdiction.-
(1) Subject to the other provisions of this Act, a Family Court shall-

(a) have and exercise all the jurisdiction exercisable by any district court or any subordinate civil court
under any law for the time being in force in respect of suits and proceedings of the nature referred to in
the Explanation; and

(b) be deemed, for the purposes of exercising such jurisdiction under such law, to be a district court or,
as the case may be, such subordinate civil court for the area to which the jurisdiction of the Family Court
extends.

Explanation.-

The suits and proceedings referred to in this sub-section are suits and proceedings of the following
nature, namely:-

(a) a suit or proceeding between the parties to a marriage for a decree of nullity of marriage (declaring
the marriage to be null and void or, as the case may be, annulling the marriage) or restitution of
conjugal rights or judicial separation or dissolution of marriage;

(b) a suit or proceeding for a declaration as to the validity of a marriage or as to the matrimonial status
of any person;

(c) a suit or proceeding between the parties to a marriage with respect to the property of the parties or
of either of them;

(d) a suit or proceeding for an order or injunction in circumstances arising out of a marital relationship;
(e) a suit or proceeding for a declaration as to the legitimacy of any person;
(f) a suit or proceeding for maintenance;

(g) a suit or proceeding in relation to the guardianship of the person or the custody of, or access to, any
minor.

(2) Subject to the other provisions of this Act, a Family Court shall also have and exercise-



(a) the jurisdiction exercisable by a Magistrate of the First Class under Chapter IX (relating to order for
maintenance of wife, children and parents) of the Code of Criminal Procedure, 1973 (2 of 1974); and

(b) such other jurisdiction as may be conferred on it by any other enactment."

21. The High Court of Kerala at Ernakulam, in the case of Asbi K.N versus Hashim M.U., reported in 2021
SCC OnLine Ker 3945, has laid down comprehensive guidelines for the Family Court's role in cases of
extra-judicial divorce. In Paragraph 4 of the said judgment, the Court has been pleased to hold:

"4. The Division Bench of this Court in X v. Y (2021 (2) KHC 709) has held that the Family Court in
exercise of the jurisdiction under Explanation (d) of S.7 of the Act is competent to endorse an
extrajudicial divorce to declare the marital status of a person. It was made clear in the said judgment
that in the matter of unilateral dissolution of marriage invoking khula and talaq, the scope of enquiry
before the Family Court is limited and in such proceedings, the Court shall record the khula or talaq to
declare the marital status of the parties after due notice to other party. In the matter of mubaraat, the
Family Court shall declare the marital status without further enquiry on being satisfied that the
dissolution was effected on mutual consent. It was observed that such matter shall be disposed treating
it as uncontested matter without any delay by passing a formal order declaring the marital status. It was
further held that if any person wants to contest the effectiveness of khula or talaq, it is open for such
person to contest the same in appropriate manner known under the law.

5. The unilateral extrajudicial divorce under Muslim Personal law is complete when either of the spouse
pronounce/declare talag, talag-e-tafweez or khula, as the case may be, in accordance with Muslim
Personal Law. So also extrajudicial divorce by mubaarat mode is complete as and when both spouses
enter into mutual agreement. The seal of the Court is not necessary to the validity of any of these
modes of extra judicial divorce. The endorsement of extrajudicial divorce and consequential declaration
of the status of the parties by the Family Court invoking S.7(d) of the Act is contemplated only to have a
public record of the extrajudicial divorce. Hence, detailed enquiry is neither essential nor desirable in a
proceeding initiated by either of the parties to endorse an extrajudicial divorce and to declare the
marital status. The Family Court has to simply ascertain whether a valid pronouncement/declaration of
talaq or khula was made and it was preceded by effective attempt of conciliation. In the case of khula, it
has to be further ascertained whether there was an offer by the wife to return the "dower". It could be
ascertained by perusal of the recitals in talag nama/khula nama or its communication (if it is in writing)
or by recording the statement of the parties. No further enquiry as in the case of an adversarial litigation
like chief examination and cross-examination of the parties are not at all contemplated in such a
proceedings. If the Court is prima facie satisfied that there was valid pronouncement of
talag/khula/talag-e-tafweez, it shall endorse the same and declare the status of the parties. In the case
of mubaarat, if the Court is prima facie satisfied that mubaarat agreement has been executed and
signed by both parties, it shall endorse the same and declare the status of the parties. The Court shall
pass formal order declaring the marital status without any delay. If any of the parties want to challenge
the extrajudicial divorce by talaq, khula, mubaarat or talag-e-tafweez mode, he/she is free to challenge
the same in accordance with law in appropriate forum. The declaration granted by the Family Court u/s
7(d) endorsing the extrajudicial divorce shall be subject to the final outcome of such proceedings, if any.



We consider it desirable to formulate the following guidelines to be followed by the Family Court in a
petition filed u/s 7(d) of the Act to endorse an extrajudicial divorce under Muslim Personal Law and to
declare the marital status of the parties to the marriage.

(i) On receipt of the petition, the Family Court shall issue notice to the respondent.

(ii) After service of summons or appearance of the respondent, as the case may be, the Family Court
shall formally record the statement of both parties. The parties shall also be directed to produce talaq
nama/khula nama (if pronouncement/declaration is in writing)/mubaarat agreement.

(iii) The Family Court shall thereafter on perusal of the recitals in talag nama/khula nama/
communication of talaq, khula or talag-e-tafweez (if available) and the statement of the parties,
ascertain whether there was valid pronouncement of talag/khula/talag-e-tafweez. In the case of
mubaarat, the Family Court shall ascertain whether the parties have executed and signed mubaarat
agreement.

(iv) On prima facie satisfaction that there was valid pronouncement of talaq, khula, talag-e-tafweez, as
the case may be, or valid execution of mubaarat agreement, the Family Court shall proceed to pass
order endorsing the extrajudicial divorce and declaring the status of the parties without any further
enquiry.

(v) The enquiry to be conducted by the Family Court shall be summary in nature treating it as an
uncontested matter.

(vi) The Family Court shall dispose of the petition within one month of the appearance of the
respondent. The period can be extended for valid reasons.

(vii) If any of the parties is unable to appear at the Court personally, the Family Court shall conduct
enquiry using video conferencing facility."

22. In the present case, the facts that stands admitted and undisputed between the parties are that the
marriage between the appellant and the respondent was solemnized on 01.02.2022 as per the practice
recognized under the Muslim Personal Law. However, on account of matrimonial discord, the parties
started living separately since 12.09.2023.

23. The appellant made efforts for reconciliation through Darul Kaza, Faringi Mahal, but the same could
not materialize. The respondent / defendant on the call of the Darul Kaza, Faringi Mahal, at Lucknow,
appeared and demanded Talag. Accordingly, the appellant sent three separate Talaq notices dated
22.07.2024, 22.08.2024 and 25.09.2024 through registered post, the same were duly received by the
respondent / defendant. Thereafter, the appellant, to ensure his matrimonial status pursuant to the said
exercise of Talaq; sought opinion from the Darul Uloom Nadwatul Ulema. In response to the same the
Darul Uloom Nadwatul Ulema on 07.10.2024 gave a categorical opinion / Fatwa that "In the present
matter, the matrimonial bond has already come to an end, and there is no possibility of reconciliation or
renewal of Nikah".



24. It is also to be noted that the defendant / respondent apart from the facts as narrated above has
also not denied the receipt of amount of Rs. 1,00,000/- as Mehar.

25. From a bare perusal of the Written Statement dated 24.01.2025 filed by the defendant / respondent
(Annexure-4) it is abundantly clear that she did not dispute the factum of Talaq nor did she contested
the case by disputing the averments made in the plaint. Rather, in paragraph 16 of the same, she not
only accepted the claim of the appellant / plaintiff but had stated to the extent that she has no objection
if a decree is passed in the Suit. For better appreciation of the case, the contents of the aforementioned
Written Statement is reproduced herein below:

" giaaTicstT o aréT ganT aTiEer [ohd I G &1 Tgehi STk 8 HHST ToldT & FoTHeh! JERaR STare fotes]
g

1. g foh are 9T HT 4T 1 TET R

2. g T 91 U I RT 2 & STaTd T T SFAT AT 21

3. Ig for a1e a3 1 4T 3 & STaTE Y ITIIFAT AB! g

4. Jg TP g UT HIURT4 LT g1 37d: URT4 TR g

5. g fob a1 3 I RT 5 & SATe I AT IFT AT g
6. I [ aTe I 1 4T 6 TET & AT fohalT off feequft iy 3magerdr A8 g1

7. 9g fh arg qa FremT 7 @gr g1 H ufdariestT #Ag< 6T I €0 1,00,000/- (T oG F9) IIET H 9red
Wﬂiﬁré

8. g fh arg ur Hreamr 8 TEr &1 ey g yfaarfesiy & FIs el el g1

9. Ig fop arg gz Fr ey 9 TEY & Tow R foredy 8fY feoaoft iy smaeasar A8t &
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26. Further, in her statement on oath as DW-1, in evidence, she not only accepted the Talaq but herself
prayed for a decree of divorce. For ready reference, relevant extract of the aforesaid Statement is
quoted herein below:
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27. As is available on record (Annexure-2); the opinion / fatwa accorded by the Darul Uloom Nadwatul
Ulema, Lucknow, also certified the Talaqg in question as complete and final. It would not be out of place
to mention here that although fatwa is not a verdict of any kind but just an expert opinion based on
classical sources. The opinion is being sought and the reply is being given to the best of knowledge and
belief of the person or body consulted. The Darul Uloom Nadwatul Ulema, Lucknow a widely recognized
muslim seminary maintains a department known as Dar-ul-Ifta staffed by experts in religious laws who
answer all sorts of queries believed to be of religious significance, their replies / opinions being
popularly known as fatwa.



28. The admission made by the respondent / defendant in the Written Statement and in her own
affidavit filed as DW-1 in evidence, leaves no room to disbelieve the factum of Talaqg.

29. It is trite in law that admission, if clear, are by far the best proof of the facts admitted. Admission in
pleadings or judicial admission, if admissible, made by the parties stand on a higher footing even that an
evidentiary admission and the court can very well pass an order on the basis of an undisputed admission
of a party in accordance with law. On an admission of facts either made in the pleadings or otherwise,
whether orally or in writing, the court at any stage of the proceeding may make such order or give such
judgment as it may think fit, having regard to such admission.

30. Upon careful reading of the impugned judgment and order, this Court finds that the learned Family
Court although found the factum of Talaq between the parties, proved and also recorded categorical
finding that the respondent / defendant did not have challenged the Talag and has admitted the claims
of the appellant / plaintiff as have been made in the plaint; yet dismissed the Suit on the premise that
since, neither the respondent nor any other person had denied or challenged the Talaq, nor the
appellant / plaintiff has disclosed in the plaint that what necessitated him to seek declaratory decree of
Talaq, as such, the court is not competent to pass decree under Section 34 of the Specific Relief Act read
with Section 20 C.P.C. The relevant part of the impugned judgement and order is extracted herein below
for convenience:-
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31. The extra-judicial divorce under Muslim Personal Law by way of Talaq is complete when the spouse
pronounces Talaq in the manner as prescribed under the Muslim Personal Law (Shariat). The
endorsement of extra-judicial divorce and the consequential declaration of the marital-status of the
parties by the Family Court invoking Section 7(b) of the Family Courts Act,1984 is contemplated only to
have a public record of the extra-judicial divorce. The Family Court has to simply ascertain whether a
valid pronouncement of Talag was made in accordance with the applicable law. No further enquiry, as in
the case of adversarial litigation, is at all contemplated in such proceedings. It bears emphasis that
proceedings for declaration instituted under Section 7 of the Family Court Act, 1984 wherein a party
approaches the competent Court, seeking declaration of matrimonial status and the other side chooses



not to dispute the claim made there under, the Court on being prima-facie satisfied that valid
pronouncement of Talaq as per the applicable law has been effected, it may endorse the same and
declare the marital-status of the parties accordingly, by treating the same as uncontested proceedings,
without adhering to the rigorous procedure attendant upon adversarial litigation. Nothing herein shall
preclude any aggrieved party from challenging the validity of an extra judicial divorce by Talaq in
appropriate proceeding in accordance with law, before the Court having jurisdiction. Any declaration
granted by the Family Court under Section 7(b) or Section 7(d) endorsing such extra-judicial divorce shall
remain subject to the final adjudication of any such challenge, if preferred. It would not be out of place
to observe that the said provision reflects the legislative intent to address a significant societal need:
that every member of a civilised society is entitled to have a clear and definite marital status,
particularly where such status arises from the applicable personal laws or through recognised and
accepted customary practices. In such circumstances, judicial endorsement of marital status is not
merely desirable but, in appropriate circumstances, imperative.

32. Under the given facts and circumstances as narrated herein above, this court finds that although the
learned Family Court, recorded categorical finding that the Talag-e-hasan between the parties is proved
and also the same is undisputed as the respondent / defendant has not denied the facts either in
evidence or in her written statement; yet dismissed the suit on totally misplaced and unwarranted
grounds, thus the impugned judgment and order dated 20.05.2025 is liable to be set-aside being
perverse and unsustainable in law.

33. In view of the peculiar facts of the present case and the law as narrated herein above, this Court is of
the considered opinion that when the Court of learned Additional Principal Judge, Family Court,
Lucknow was satisfied with the validity or otherwise of the Talag and there was no contest on the
subject matter between the parties concerned rather the defendant / respondent herself expressed
willingness for a decree of divorce / Talag; the learned Family Court ought to have declare the
matrimonial status of the parties as 'divorced".

34. Finding the Suit for declaration filed by the appellant / plaintiff cognizable under the provisions of
Section 7 of the Family Courts Act, 1984, and the prayer made by the appellant for declaration of his
matrimonial status on the basis of the Talaq recognized under the Muslim Personal Law (Shariat) well-
founded in law; further, there is no dispute or challenge from the side of the respondent / defendant
and the parties are living separately with no sign of reconciliation, this Court is satisfied that the said
Talaq in question is liable to be endorsed by this Court.

ORDER

1. The appeal is allowed. The impugned judgment and order dated 20.05.2025 passed by the Court of
learned Additional Principal Judge, Court No.8, Family Court, Lucknow in Matrimonial Case No.3872 of
2024 is hereby set-aside.

2. The suit for declaration preferred by the plaintiff / appellant having Case N0.3872 of 2024 is hereby
decreed.



3. The matrimonial-status of the parties, as prayed for, is hereby declared divorced.

(Syed Qamar Hasan Rizvi,J.)(Alok Mathur,J.)

July 03, 2026

Arun



