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HON'BLE CHANDRA KUMAR RAI, J.

1. Heard Sri Shashi Kant Shukla, learned Senior Counsel assisted by Sri Rajeev Trivedi, learned Counsel
for the petitioners, Sri Ram Raj Prajapati, learned Counsel for private respondents and learned Standing
Counsel for the State respondents.

2. Brief facts of the case are that dispute relates to share of the parties in respect to plots of khata nos.
20, 24, 39, 40, situated in village Kumhaupur, Pergana- Sumerpur, District Hamirpur. The particulars of
plots in respect to aforementioned khata nos. 20, 24, 39, 40, basic year entry and objection/claim filed
by the parties under Section 9-A(2) of the U.P. Consolidation of Holdings Act, 1953 (hereinafter referred
to as the “U.P. C.H. Act”) for their share, are mentioned in paragraph nos. 2 to 8 of the writ petition. On
the basis of the objection/claim filed by the parties, Consolidation Officer registered four cases which
are as under:-

“(a) Case No.500 (Girand Singh vs. Balbir Singh)

(b) Case No.559 (Girand Singh vs. Balram Singh)

(c) Case No.503 (Ram Narain Singh vs. Ram Pyari)
(d) Case No.504 (Chandrabhan Singh vs. Sukhdeo)”

Consolidation Officer framed issues in the aforementioned cases and parties have adduced evidences in
support of their cases. Consolidation Officer vide order dated 13.12.1973 decided the objection/case,
deciding share of the parties. Against the order of the Consolidation Officer dated 13.12.1973 five
appeals under Section 11(1) of the U.P. C.H. Act were filed before the Settlement Officer of
Consolidation which were registered as under:-

“(a) Appeal No.330 filed by Ram Pyari
(b) Appeal No.332 filed by Girand Singh
(c) Appeal No.360 filed by Sheo Prasad
(d) Appeal No.361 filed by Sheo Prasad
(e) Appeal No.363 filed by Sheo Prasad”

Assistant Settlement Officer of Consolidation heard the aforementioned appeals and vide order dated
2.9.1974, allowed the appeals of Sheo Prasad and Ram Pyari and dismissed the appeal filed by Girand
Singh and Others. Against the appellate order dated 2.9.1974, 9 revisions under Section 48 of the U.P.
C.H. Act were filed before the Director of Consolidation which are as under:-



“(i) Revision N0.1369/23 (Ram Gopal Singh and Others vs. Sukhdeo Singh and Others)
(ii) Revision N0.1379/26 (Subedar Singh and Others vs. Mst. Ram Pyari and Others)
(iii) Revision N0.1380/27 (Subedar Singh and Others vs. Mst. Ram Pyari and Others)
(iv) Revision No0.1381/28 (Subedar Singh and Others vs. Mst. Ram Pyari and Others)
(v) Revision N0.1382/29 (Mst Ram Pyari vs. Balbir Singh and Others)

(vi) Revision No.1545/37 (Balbir Singh and Others vs. Mst. Ram Pyari and Others)

(vii) Revision No.1633/42 (Mst Ram Pyari vs. Subedar Singh and Others)

(viii) Revision No0.2322/121 (Maharaj Singh vs. Mst Ram Pyari Devi and Others

(ix) Revision N0.2323/122 (Smt. Ghassi Kunwar vs. Shiv Prasad and Others)”

The aforementioned revisions were clubbed and heard together. The Assistant Director of Consolidation
vide order dated 20.4.1981 dismissed the Revision Nos. 1369/23, 1382/29, 1633/42, 1545/37 and
allowed the Revision Nos.1379/26, 1980/27, 1381/28, 2322/121 and 2323/122.

Hence, Writ B N0.10204 of 1981 has been filed for the following relief:-

“(a) Issue a writ, order or direction in the nature of writ of certiorari, quashing the judgments and orders
passed by respondent nos. 1, 2 and 3 (Annexure Nos. 3, 2 & 1 respectively.

(b) Issue a writ, order or direction in the nature of writ of mandamus, directing the respondent nos. 1, 2
& 3 to allot the petitioner, 1/3rd share or such other share which this Hon’ble Court deems fit and
proper.”

Writ B N0.9029 of 1981 has been filed for following relief:-

“Issue a writ, order or direction in the nature of writ of certiorari, quashing the orders dated 2.9.1974
(Annexure 5) and 20.4.1981 (Annexure 6) passed by respondent nos. 2 and 1 respectively and the order
dated 13.12.1973 (Annexure 4), passed by the respondent no.3 so far as it relates to khata Nos. 39 &
40.”

Writ B N0.9020 of 1981 has been filed for following relief:-

“Issue a writ, order or direction in the nature of writ of certiorari, quashing the orders dated 2.9.1974
(Annexure 5) and 20.4.1981 (Annexure 6) passed by respondent nos. 1 and 2 respectively and the order
dated 13.12.1973 (Annexure 3), passed by the respondent no.3 so far as it relates to khata Nos. 20.”

Writ B No.9019 of 1981 has been filed for following relief:-



“Issue a writ, order or direction in the nature of writ of certiorari, quashing the impugned orders dated
2.9.1974 (Annexure 2, passed by respondent no.2) and 20.4.1981 (Annexure 3, passed by respondent
no.1).”

3. This Court admitted all the abovementioned four writ petitions and granted interim orders.
4. The parties have exchanged their pleading.

5. Writ-B No. 10204 of 1981 was heard on merit and same was dismissed by judgment dated
30.01.2026.

6. The instant petition was dismissed for non-prosecution on 30.01.2026 but on the restoration
application, the instant petition has been restored to its original number and heard afresh.

7. Learned Senior Counsel for the petitioners submitted that Rukiya inherited the land belonging to Shri
Bhawani Deen Singh in her lifetime as limited owner, as such she could surrender her interest in favour
of her sons namely, Sultan Singh and Girand Singh, her nearest reversions under the personal law
applicable on the relevant point of time. He further submitted that contesting respondents have
admitted the share and possession of Sultan Singh and Girand Singh, but Assistant Director of
Consolidation has failed to consider the admission of contesting respondents, which was neither
withdrawn nor explained. He further submitted that the case of will was neither raised nor argued
before the Assistant Director of Consolidation or any other Consolidation authority as such, the
impugned order cannot be sustained in the eye of law. He further submitted that oral and documentary
evidence on record fully demonstrate that Sultan Singh and Girand Singh were sons of Bhawani Deen
Singh, as such they were entitled to inherit the land belonging to them but the Revisional Court has
failed to consider the oral and documentary evidence in accordance with law. He submitted that the
name of Sultan Singh and Girand Singh were ordered to be recorded in place of Bhawani Deen Singh
vide order dated 15.05.1947 passed by Sub Divisional Officer, as such the same cannot be ignored by the
consolidation authorities while deciding the title dispute under the U.P.C.H. Act. He further submitted
that petitioner's claim under Section 9-A(2) of U.P.C.H. Act cannot be refused on the ground that earlier
suits were dismissed vide order dated 20.12.1971, as the suits were not dismissed on merit. He further
submitted that in the objection filed before Consolidation Officer against the basic year entry, all plots
were mentioned in proper manner, but impugned orders have been passed by Revisional Court as well
as Appellate Court in an illegal and arbitrary manner. He submitted that all the impugned orders should
be set aside and claim of petitioner under Section 9-A(2) of U.P.C.H. Act should be allowed.

8. On the other hand, Learned Counsel for private respondents submitted that there is no illegality in
the exercise of jurisdiction by the consolidation authorities so far as the claim of the petitioner is
concerned. He submitted that finding of fact has been recorded by the Deputy Director of Consolidation
while passing the impugned orders, as such no interference is required in the matter.

9. Learned Standing Counsel for the State respondents submitted that in view of the findings recorded
by consolidation authorities, no interference is required and the instant writ petition is liable to be
dismissed.



10. | have considered the arguments advanced by Learned Counsel for the parties and perused the
record.

11. There is no dispute about the fact that title objections under Section 9-A(2) of the U.P. C.H. Act, title
appeals under Section 11(1) of the U.P.C.H. Act and title revisions under Section 48 of the U.P. C.H. Act
have been decided under the impugned orders, determining the share of the parties in respect to khata
in dispute.

12. In order to appreciate the controversy involved in the matter, the pedigree of the parties as
mentioned in the order of Consolidation Officer will be relevant which is as under:-

13. . The perusal of relevant portion of order of Deputy Director of Consolidation will be necessary,
which is as under:

" IR T 1369 / 23, TH 3T &g 31fe a3 gaea g 3nfe St 3 10povopo 3rder T 332
o faeg WA HEAT 20, 24 3 40 TATIT H SRR BT S B ftlesa budk HEre HYU=A & foh I0pOvOPO us
aflé"\':iaﬁvius vkns'k esa olh;rukek dk Hﬁ%ﬁﬂﬁmwmﬁ mﬁqﬁﬁﬁaaﬁm
JEThRT EaRT GEAAATH Y TR & o2 1T 2T FHTAATH & HTHR FATRIARAITOT ATRE T
€1 T o7 hgT 1T o STar & T IS HTAA LT & T HE-WIAGRT b 3 fAPR FATA =71 §U 8
AT 3RS fo¥oTTS 1/3 HIIT & dUT I E-WIAER &1 TATdell T 3deilehe] hlel o JRUTd Ig TISC g Toh
AT AT pOvO ds le{k vkSj u rks 10pOvOpO ds gh le{k olh;rukek ij dksbZ cgl ;k lcwr vnkyr esa nh x;h A dksbz
,slk lewr vnkyr esa ugha gs foraa g &g 81 @ T Hokuhnhu flag &Y e8! & o18eh aAUT Hokuhnhu T
oTshT ATHCT :fd;k okuhnhu & Fcg & T S AT J§ Hkh irk pyrk gS fd Hkokuhnhu flag dh Hcg ds
ckn ST :fd;k o7 feTET ofet § 3R dj fn;k tefd ;g ,d ek= okfjl Fkh A T8 T&€ gs T QjhdSu ds chp
olh;rukek gqvk tks fd fnukad 25.02.1927 T &1 38Y I8 g & b AT :fd;k o7 eTaT o & SR foham
&1 THRITTH & Taciiee O I8 &g § fob AT AT dgEHkig) 7 IS STeTeT AT &1 =T 3R AT &r
3HHT IS Sl g1 Tl dob 19 {k.k HkT dks Hkh Tg HATeT & Tl ST foh S ITH 7 STHIT oI5hT i &l
& fore fordT off =Y, Sec@sa & ok saat Wmﬁam@ﬁaﬁ'g’m| Tar RUT & o Taeex
HAPIT H SHPT Sl o181 & ;gkW T8 HT Seal@aiT ¢ o AT I dgEHkigj dbZ FAETT & A blh
eqgky tokgj esa fora e Gafia fTaarfea @rar @ear 20 3 g Jer 37 @Id & § fS9# Hkxokunhu flag
T SATA Gof ¢ ToraehT TS W [ksoV 1, 2, 3,4, 5 H 81T &1 BX &R0 3 IE g & o ST 18 Seron
HFGT A AL &1 Tl & Ig #f TS & fob T 7 3139719 5 Toig R I@T §, Fifeh featien
20.12.1971 & WIRST 81 & a1 TeTH 3TTAFRY F THET IS pkjktksgh Tt T IR vr,0 dksbZ lewr
ckdh ugha jgrs gSA BTQWUT?IFI:?{I Y& T & 9T [AIRE @RS gl AT g "




14. Perusal of revisional order as quoted above fully demonstrates that the case of the petitioners-Ram
Gopal Singh and others was considered by Deputy Director of Consolidation, recording finding of fact
that order dated 20.12.1971 passed against the petitioners has attained finality against the petitioners,
as such the claim of the petitioners cannot be allowed. The Consolidation Officer as well as Settlement
Officer of Consolidation have also examined the case of petitioners while deciding the dispute relating
to share between the parties.

15 Considering the findings of fact recorded by consolidation authorities, there is no scope for
interference by this Court against the impugned orders passed by consolidation authorities in the
proceeding under Section 9-A(2) of U.P.C.H. Act.

16 No interference is required in the matter.
17. The instant writ petition is dismissed.
18. No order as to costs.

(Chandra Kumar Rai,J.)

July 1, 2026

PS*



