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1. By means of the present Appeal filed under Section 19 of the Family
Courts Act, 1984, the appellant/husband has assailed the judgment and
order dated 20.05.2025 passed by the learned Additional Principal Judge,
Court No.8, Family Court, Lucknow in Matrimonial Case No. 3872 of
2024 (Syed Mohd. Momin Akhtar Vs. Saima Faruqi) and has also prayed

for declaration of matrimonial status of parties as 'divorced'.

2. The facts of the case in brief, shorn of unnecessary details, are that the
appellant and the respondent are Sunni Muslims, their marriage was

solemnized on 01 02 2022 as ner the customs and practices recoonized
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then, the appellant and respondent are living separately. It is the pleaded
that the appellant that he tried his level best to save their marriage, but
all his efforts went in vain as no amicable settlement could have arrived.
Having failed to settle the strife; appellant approached Darul Kaza
Faringi Mahal at Aishbagh (herein after referred to as 'Darul Kaza'),
Lucknow and sought it's help towards the settlement of discord through
conciliation between the parties. On the call of Darul Kaza, the
respondent appeared before the same on 22.05.2024 and demanded
Talag from the appellant. Under such circumstances, the appellant,
having no other option but to resort to Talag-e-hasan. Accordingly, the
respondent (wife) was conveyed the same by means of three notices, at
an interval of about one month each. The first 7alag notice was sent to
the respondent, through registered post on 22.07.2024, the second notice
on 22.08.2024 and finally the third notice on 25.09.2024. All the said
three notices of 7alag, sent through registered post were duly received
by the respondent. However, during the aforesaid period the respondent
never contacted the appellant nor responded to the said notices in any
manner, whatsoever. Thereafter, the appellant sought opinion from the
Darul Uloom Nadwatul Ulema. On specific query regarding the status of
the matrimonial relationship between the parties, Darul Uloom

Nadwatul Ulema, on 07.10.2024 gave the following opinion:

"In the present matter, the matrimonial bond has already come to an end,

and there is no possibility of reconciliation or renewal of Nikah. That is
all”

4. It is stated on behalf of the appellant that he paid Rs. 1,00,000/-
(Rupees one lakh) as Mehar to the respondent.

5. It is pleaded on behalf of the appellant that to get a formal declaration

of the dissolution of marriage / Talag, he approached the competent

A1t AF Tavyr khyr raforrimne o dacrlarataryy Qii1fk 11 dar Qamttian 7 AF +tha
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defendant in her Statement (as DW-1), filed in evidence by way of an
affidavit dated 26.03.2025, showed her willingness for grant of decree
of Talag.

6. The Court of Learned Additional Principal Judge, Family Court,
Lucknow vide the impugned judgement and order dated 20.05.2025
dismissed the aforesaid Suit on the premise that since neither the
defendant nor any other person had challenged or denied the Talag given
by the plaintiff, and the plaintiff did not state in the plaint or evidence as
to why such declaration is needed; therefore, the suit being barred by
Section 34 of the Specific Relief Act and Section 20 C.P.C. is liable to be

dismissed.

7. Assailing the impugned judgment and order dated 20.05.2025, the
learned counsel asserted that the learned court below has wrongly
applied the provisions of section 34 of the Specific Relief Act and
Section 20 of the C.P.C. He contended that the plaintiff / appellant did
not file the Suit under section 34 of the Specific Relief Act nor the issue
of jurisdiction or cause of action was involved in the Suit therefore, the
grounds on which the suit has been dismissed is totally baseless,

perverse and unsustainable in law.

8. Learned counsel for the appellant has further contended that the
learned Family Court did not have taken into consideration the
statements of the witnesses wherein both, the appellant as well as the
respondent have admitted the 7alag. It is further contended that the suit
filed by the plaintiff is for declaration of the 7alag which is undisputed
as is evident from the written statement filed by the defendant /

respondent.
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11. For better appreciation of facts, it would be apposite to have a glance
over the law on the subject and principles governing 7alag under

Muslim Personal Law.

12. Section 2 of the Muslim Personal Law (Shariat) Application Act,
1937 provides for the application of personal law to Muslims.
Subsequently, the Miscellaneous Personal Laws (Extension) Act, 1959
made it applicable to the whole of India except the State of Jammu and
Kashmir. For ready reference, Section 2 of the Act of 1937 is quoted

herein below:

"Application of personal law to Muslims.--Notwithstanding any
custom or usage to the contrary, in all questions regarding intestate
succession, special property of females including personal property
inherited or obtained under contract or gift or any other provision of
personal laws, marriage, dissolution of marriage, including talaq, ila,
zihar, lian, khula and mubaraat, maintenance, dower, guardianship,
gifts, trusts and trust properties and wakfs (other than charities and
charitable institutions and charitable and religious endowments), the
rules of decision in cases where the parties are Muslims, shall be the
Muslim Personal Law (Shariat)."

13. A bare reading of the above-quoted provision shows that, in respect
of the dissolution of marriage, the rule of decision in cases where the
parties are Muslims shall be Muslim Personal Law (Shariat). It further,
mentions dissolution of marriage and adds that it will include talag, ila,
zihar, lian, khula and mubaraat. Talag and Khula are the terms of
Muslim matrimonial law meaning divorce by men and at the instance of
women respectively, while mubaraat denotes divorce by mutual consent.
It would not be out of place to mention that /la, zihar and lian are pre-

Islamic customary concepts abolished by Islamic law.

14. Section 5 of the Act of 1937 dealing with the dissolution of marriage
by Court in certain circumstances came to be repealed by the Dissolution

of Muslim Marriage Act, 1939 w.e.f. 17.03.1939. The aim and objective
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15. Under the Muslim Personal Law (Shariat); Talag may be effected by
a husband in any of the following ways:

Modes of talaq:
(1) Talag-e-ahsan: a single pronouncement of talag which remains

revocable during the iddat period [about three months].

(11) Talag-e-hasan: three single pronouncements of falag made one after
the other in a course of at least three months.

(i11) Talag-e-bid'at: a single pronouncement of talaq adding that it is
irrevocable, or three pronouncements made at the same time [repeating
the word talaq thrice or saying teen falaq]

16. After the coming into force of the Muslim Women (Protection of
Rights on Marriage) Act, 2019 with effect from 31.07.2019, Talag-e-
bid'at, or any other similar form of 7alag having the effect of an
instantaneous and irrevocable divorce pronounced by a Muslim husband,
has been declared void, illegal, and punishable. For ready reference,

Sections 2(c), 3, and 4 of the Act of 2019 are reproduced herein below:

2. Definitions. In this Act, unless the context otherwise requires,

(a) "electronic form" shall have the same meaning as assigned to it in
clause (r) of sub-section (1) of section 2 of the Information Technology
Act, 2000 (21 of 2000);

(b) "Magistrate" means a Judicial Magistrate of the first class exercising
jurisdiction under the Code of Criminal Procedure, 1973 (2 of 1974), in
the area where the married Muslim woman resides; and

(c) "talaq" means talag-e-biddat or any other similar form of talaq having
the effect of instantaneous and irrevocable divorce pronounced by a
Muslim husband.

3. Talaq to be void and illegal. Any pronouncement of talaq by a
Muslim husband upon his wife, by words, either spoken or written or in
electronic form or in any other manner whatsoever, shall be void and
illegal.

4. Punishment for pronouncing talaq. - Any Muslim husband who
pronounces talaq referred to in section 3 upon his wife shall be punished
with imprisonment for a term which may extend to three years, and shall
also be liable to fine.

17. Talag may be effected orally (by spoken words) or by a written
document called 7alag-nama. No particular form of words is prescribed
for effecting a Talag. If the words are express, or well understood as

implying divorce, no proof of intention is required. If the words are
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18. The Hon'ble Supreme Court of India, while dealing with the issue of
rights of Muslim women regarding the dissolution of marriage, in the
case of Shayara Bano versus Union of India, reported in (2017) 9 SCC
1, has been pleased to lay down the foundational principles governing
the application of Muslim Personal Law to matrimonial matters. For
convenience, the relevant paragraph of the said judgment is quoted here-

in-below:

"145. A close examination of Section 2, extracted above, leaves no room
for any doubt, that custom and usage, as it existed amongst Muslims,
were sought to be expressly done away with, to the extent the same were
contrary to Muslim Personal Law. Section 2 also mandated, that Muslim
Personal Law (Shariat) would be exclusively adopted as "... the rule of
decision..." in matters of intestate succession, speclal property of
females, including all questions pertaining to "... personal property
inherited or obtained under contract or gift or any other provision of
"Personal Law", marriage, dissolution of marriage, including talaq, ila,
zihar, lian, khula and mubaraat, maintenance, dower, gifts, trusts and
trust properties, and wakfs...". Section 3 added to the above list, "...
adoption, wills and legacies...", subject to the declaration expressed in
Section 3."

291. If the Muslim Personal Law (Shariat) Application Act, 1937, had
incorporated the manner in which questions regarding intestate
succession, special property of females including personal property
inherited or obtained under contract or gift or matters such as marriage,
dissolution of marriage, including talaq, ila, zihar, lian, khula and
mubaraat, maintenance, dower, guardianship, gifts, trusts and trust
properties, and wakfs (as in Section 2 thereof), had to be dealt with, as
per Muslim Personal Law—"Shariat" according to the petitioners, it
would be quite a different matter. All the same, the Shariat Act did not
describe how the above questions and subjects had to be dealt with. And,
therefore, for settlement of disputes amongst Muslims, it would need to
be first determined what the Muslim Personal Law, with reference to the
disputation, was. Whatever it was, would in terms of Section 2 of the
1937 Act, constitute "the rule of decision"."

19. In view of the above it is abundantly clear that Talag is an expressly
recognised and valid mode of dissolution of marriage under Muslim
Personal Law. The Talag may take place as an extra-judicial divorce and

1s comblete the moment the husband nronounces divorce in accordance
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Explanation appended to Section 7. For ready reference the same is

quoted herein below:

"7. Jurisdiction.-
(1) Subject to the other provisions of this Act, a Family Court shall-

(a) have and exercise all the jurisdiction exercisable by any district court
or any subordinate civil court under any law for the time being in force in
respect of suits and proceedings of the nature referred to in the
Explanation; and

(b) be deemed, for the purposes of exercising such jurisdiction under
such law, to be a district court or, as the case may be, such subordinate
civil court for the area to which the jurisdiction of the Family Court
extends.

Explanation.-

The suits and proceedings referred to in this sub-section are suits and
proceedings of the following nature, namely:-

(a) a suit or proceeding between the parties to a marriage for a decree of
nullity of marriage (declaring the marriage to be null and void or, as the
case may be, annulling the marriage) or restitution of conjugal rights or
judicial separation or dissolution of marriage;

(b) a suit or proceeding for a declaration as to the validity of a marriage
or as to the matrimonial status of any person;

(c) a suit or proceeding between the parties to a marriage with respect to
the property of the parties or of either of them;

(d) a suit or proceeding for an order or injunction in circumstances
arising out of a marital relationship;

(e) a suit or proceeding for a declaration as to the legitimacy of any
person;

(f) a suit or proceeding for maintenance;

(g) a suit or proceeding in relation to the guardianship of the person or
the custody of, or access to, any minor.

(2) Subject to the other provisions of this Act, a Family Court shall also
have and exercise-

(a) the jurisdiction exercisable by a Magistrate of the First Class under
Chapter IX (relating to order for maintenance of wife, children and
parents) of the Code of Criminal Procedure, 1973 (2 of 1974); and

(b) such other jurisdiction as may be conferred on it by any other
enactment."

21. The High Court of Kerala at Ernakulam, in the case of Asbi K.N
versus Hashim M.U., reported in 2021 SCC OnLine Ker 3945, has

laid down comprehensive guidelines for the Family Court's role in cases
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the said judgment that in the matter of unilateral
dissolution of marriage invoking khula and talaq,
the scope of enquiry before the Family Court is
limited and in such proceedings, the Court shall
record the khula or talag to declare the marital
status of the parties after due notice to other
party. In the matter of mubaraat, the Family
Court shall declare the marital status without
further enquiry on being satisfied that the
dissolution was effected on mutual consent. It
was observed that such matter shall be disposed
treating it as uncontested matter without any
delay by passing a formal order declaring the
marital status. It was further held that if any
person wants to contest the effectiveness of khula
or talaq, it is open for such person to contest the
same in appropriate manner known under the law.
5. The unilateral extrajudicial divorce under
Muslim Personal law is complete when either of
the spouse pronounce/declare talag, talag-e-
tafweez or khula, as the case may be, in
accordance with Muslim Personal Law. So also
extrajudicial divorce by mubaarat mode is
complete as and when both spouses enter into
mutual agreement. The seal of the Court is not
necessary to the validity of any of these modes of
extra judicial divorce. The endorsement of
extrajudicial ~ divorce  and  consequential
declaration of the status of the parties by the
Family Court invoking S.7(d) of the Act is
contemplated only to have a public record of the
extrajudicial divorce. Hence, detailed enquiry is
neither essential nor desirable in a proceeding
initiated by either of the parties to endorse an
extrajudicial divorce and to declare the marital
status. The Family Court has to simply ascertain
whether a wvalid pronouncement/declaration
of talag or khula was made and it was preceded
by effective attempt of conciliation. In the case
of khula, it has to be further ascertained whether
there was an offer by the wife to return the
"dower". It could be ascertained by perusal of the
recitals in talag nama/khula  nama or its
communication (if it is in writing) or by
recording the statement of the parties. No further
enquiry as in the case of an adversarial litigation
like chief examination and cross-examination of
the parties are not at all contemplated in such a
proceedings. If the Court is prima facie satisfied
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any of the parties want to challenge the

extrajudicial divorce by talaq, khula, mubaarat

or talag-e-tafweez mode, he/she is free to

challenge the same in accordance with law in

appropriate forum. The declaration granted by the

Family Court u/s 7(d) endorsing the extrajudicial

divorce shall be subject to the final outcome of

such proceedings, if any. We consider it desirable

to formulate the following guidelines to be

followed by the Family Court in a petition filed

u/s 7(d) of the Act to endorse an extrajudicial

divorce under Muslim Personal Law and to

declare the marital status of the parties to the

marriage.
(1) On receipt of the petition, the Family Court shall issue notice to the
respondent.
(i1) After service of summons or appearance of the respondent, as the
case may be, the Family Court shall formally record the statement of
both parties. The parties shall also be directed to produce talag
nama/khula nama (if pronouncement/declaration is in writing)/mubaarat
agreement.
(iii) The Family Court shall thereafter on perusal of the recitals in falag
nama/khula nama/ communication of talaq, khula or talag-e-tafweez (if
available) and the statement of the parties, ascertain whether there was
valid pronouncement of talag/khula/talag-e-tafweez. In the case
of mubaarat, the Family Court shall ascertain whether the parties have
executed and signed mubaarat agreement.
(iv) On prima facie satisfaction that there was valid pronouncement
of talaq, khula, talag-e-tafweez, as the case may be, or valid execution
of mubaarat agreement, the Family Court shall proceed to pass order
endorsing the extrajudicial divorce and declaring the status of the parties
without any further enquiry.
(v) The enquiry to be conducted by the Family Court shall be summary
in nature treating it as an uncontested matter.
(vi) The Family Court shall dispose of the petition within one month of
the appearance of the respondent. The period can be extended for valid
reasons.
(vii) If any of the parties is unable to appear at the Court personally, the
Family Court shall conduct enquiry using video conferencing facility."

22. In the present case, the facts that stands admitted and undisputed
between the parties are that the marriage between the appellant and the
respondent was solemnized on 01.02.2022 as per the practice recognized
under the Muslim Personal Law. However, on account of matrimonial

discord, the parties started living separately since 12.09.2023.
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through registered post, the same were duly received by the respondent /
defendant. Thereafter, the appellant, to ensure his matrimonial status
pursuant to the said exercise of 7Talag; sought opinion from the Darul
Uloom Nadwatul Ulema. In response to the same the Darul Uloom
Nadwatul Ulema on 07.10.2024 gave a categorical opinion / Fatwa that
""In the present matter, the matrimonial bond has already come to an

end, and there is no possibility of reconciliation or renewal of Nikah'.

24. It 1s also to be noted that the defendant / respondent apart from the
facts as narrated above has also not denied the receipt of amount of Rs.

1,00,000/- as Mehar.

25. From a bare perusal of the Written Statement dated 24.01.2025 filed
by the defendant / respondent (Annexure-4) it is abundantly clear that
she did not dispute the factum of Talag nor did she contested the case by
disputing the averments made in the plaint. Rather, in paragraph 16 of
the same, she not only accepted the claim of the appellant / plaintiff but
had stated to the extent that she has no objection if a decree is passed in
the Suit. For better appreciation of the case, the contents of the

aforementioned Written Statement is reproduced herein below:

" qEfqETiR=T T a1l §RT aThaeT [l T 219 &1 967
& 7 qo=r o 7 e weaear sae e g -

1. % fo are qa T I 1 SR Y

2. 7% [ a2 9T & 9T 2 & QT fF AGIIEAT Tal
§|ﬁ%mwﬁw3%mqlaﬁwqw¢dl &l
ilagﬁ?mwﬁwmé’r%a—crzwmzﬁw
?lw%mwﬁws%mﬁmaﬁ

Z

6. 7% & are TaT T INT 6 AET & 9T fRer ot feyorr
T AGITFAT AR & |

7. 7% & a1e 99T #F 9RT 7 98> & | F et #5Y
FT T €0 1,00,000/- (TH AT €9F) I & T T

|y

|y
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%ﬂ;ﬁw‘aﬁwaﬁ‘w 11 & ST & A TITEd]
& |
12. Jg f& 91 997 #T 90T 12 F S99 T AGIT+]

SR

13. 98 f& a1 97 & 91T 13 & QT &l AT

SR

14, e fo 912 TG AT 9T 14 F ST HT AGITH

TR

15. & fo a1e T i 9WT 15 F A9 S ATIIET

TR

16. 7% {& TTET & ITRT q1% AT S 6T S §U I
a H fewtr atie & ST § ar g7 wiaarfer v
IS AT TR E "

26. Further, in her statement on oath as DW-1, in evidence, she not only
accepted the Talag but herself prayed for a decree of divorce. For ready
reference, relevant extract of the aforesaid Statement is quoted herein

below:

"qvT feTg arEr & aryr feq i 01.02.2022 &
gieas g afq fawr & 797 sarar ua
Twdert & Iuterfa & S99e aaqs § 999
FHT T | (ahrg & Tu=Ta H (9RT &1 aTer & oY
VaT HO 432/55-47/2 FEAAA U, = fa=qw
UhSHT & G, AETE TS 3T qGIT TeiT aTel
& T B | WET & §%, 999 918 891
fae™ oo 7 @9 & SO 99T Red ' g
T | AT SATRT der ar 7 e 12.09.2023 &r
qTEr A BISHT AT =6 T T a9 9 &
wﬁmﬁ‘l‘g@ag qTE il BT J5d
UIENT 9T d o 95 ol & a e
22.05.2024 FT UF d&F g%, H I 9o H a1ar
& I T F TR J4T7 &7 @41 A7 g9 a9
TS T el 9 aeATd dl 0T & |
S FTET &0 E AT AT Tl &1 4T & T 38
HIY T & [/ 9 751 § ar ael T gerHl
T H IA10 T "TATh 9" & Afd @ r
Wg@@@m%mwm
& § fafea Tifes fo=s s grr a=ir |
ST T U TF HIE & AqIe I qSl T
AR &I T Afedt & J4 W & fomr
TIT 73T a1 T &7 TS a1 Sdhe T 8 | 7
fehTe | AE9[aT HEY #1 @H € 1,00,000/- (TH
AT ) qTEr § T8l &1 U &¢Il 7 |
FE G AEC F | AT 9T AW

=TT O 9ATF FF Foar & 21999397 = |
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in question as complete and final. It would not be out of place to mention
here that although fatwa is not a verdict of any kind but just an expert
opinion based on classical sources. The opinion is being sought and the
reply is being given to the best of knowledge and belief of the person or
body consulted. The Darul Uloom Nadwatul Ulema, Lucknow a widely
recognized muslim seminary maintains a department known as Dar-ul-
Ifta staffed by experts in religious laws who answer all sorts of queries
believed to be of religious significance, their replies / opinions being

popularly known as fatwa.

28. The admission made by the respondent / defendant in the Written
Statement and in her own affidavit filed as DW-1 in evidence, leaves no

room to disbelieve the factum of Talaq.

29. It is trite in law that admission, if clear, are by far the best proof of
the facts admitted. Admission in pleadings or judicial admission, if
admissible, made by the parties stand on a higher footing even that an
evidentiary admission and the court can very well pass an order on the
basis of an undisputed admission of a party in accordance with law. On
an admission of facts either made in the pleadings or otherwise, whether
orally or in writing, the court at any stage of the proceeding may make
such order or give such judgment as it may think fit, having regard to

such admission.

30. Upon careful reading of the impugned judgment and order, this
Court finds that the learned Family Court although found the factum of
Talag between the parties, proved and also recorded categorical finding
that the respondent / defendant did not have challenged the Talag and
has admitted the claims of the appellant / plaintiff as have been made in

the plaint; yet dismissed the Suit on the premise that since, neither the
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read with Section 20 C.P.C. The relevant part of the impugned

judgement and order is extracted herein below for convenience:-

" qEfqETieAT S AT T TIERTET RIS Ho T-8 TEIT
A ET HET AT R |

FITE & ATIGEAT & M 9 f&qid 10.02.2025 & F=fafad a=
fa=g o= fegr -

1. T JHTTET & 7 AT AT (G T 72

2. STIATY?

Wﬁaﬂrﬁmwwwq—g‘ﬁomo-l F €T H ST Ho
T-11 & TAEAT 9T STHEA [RaT T4 & |

wiaarfedr &t A & &5 &7 qreT I Iq7 SfeSecf0-2 & &F H
FITST o T-13 &I T [RAT AT |

qTET & AT & TEATI] QT8 & €F § RS o H-4/4 ATF G-
4/14 TXIALT T AT qaT TaaTaeit I¢ aTiaer dl T & |

QAT & ST § T&ATaST @18 & €7 § &4 & ATIHS @l
RS TS Ho HT-9/2 T TaLTaAT I¥ TG [RdT =T & |

g vy & fager fafus aamese & gqr aur qquasr &
qfestrer )

frrearr a1e fa=g "1

r c

a1 fa=g §0-1 59 39T & (o fear mar & f&-aar e & o
EHT qcATeh (At =T 87

~

FTET EIT A9 a1 T § F¥ foham 73T § f 39T fAerg wfaarfen
& g fedt® 01.02.2022 & AT G1 Afq RATT & SATAR 59
ST T, Pt ST e T A ) % o o wi
T T AT T AT | Tl F qfaartesr & | 9 B T &0 @
g 9 @ I6Ea a9 @A) IR & 9 999 99 e 9
AT & (M9 3o T @ & ST AMTHT RId @0T &1 A0 AT
v I qfqarfesT &7 SHagr arar & T 317 SHeRET @ ®%C ar
TT | faTiEe f&eid 12.09.2023 A aTET AT BISH AT AT ToAT

~_~

T q9 § WaaTfar 19 A6 § ¥E @8 | aiar T faartes T
T AT dF g€ THRT SATM il AThT aTed dAT BT TG
TSATT TS & g€ GOt & &1 G 22.05.2024 FT 55 ¥5& F
QIfAETiesT T aTar & I 3= & 91 74T &7 (@37 A a=r  adtd aF
qIT &7 | ST aTar F SEATH! 09T 5 §aT0 7T adTd a9+ @l
T AT T 2 TATRT Hl AS[EIT H AIT TL &S T 8919 7 fa=7 fefr
T F TATG ANAT & (&1 22.07.2024 &7 24T qoldh &l Arfed
IfTees ST (EU389237556IN) E§RT TXAETIGT &l €Il | Udh AT8 &l
T 1T A & a1 GIal + [&id 22.8.2024 T faarTfar ar afqarT
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- [aN

fTaTEr G & 1T AT &l A9 aa1e T2 H§ S f@ar w0

R
Zl
IHITE T TToSeT0-1 T STeTe]0-1 & &F H T IFT a7 Tl SdIT
fRaT =T E

AT a8 fawg "o | el frar stmar & |
e arE fa=g g2
aTe fa=g G%eaT-2 39 v & favfa fear T & -

FTATT ?

e famg T 1 F ey g 77 fag & & 9 7 3= e & gamo
T 'TATR 5 T & AIATT §T 2 TETRT A A TSI H I I
B9 T 549 § a1 ff9T 9% T g919 Amaw & &= i 22.07 2024 &0
TTIH qeATd &l Alfed e 1@ (EU389237556IN) g7 q¥faarta
F VST | U AT &7 999 §1d S+ & a1% arar = & id 22.8.2024 &7
qaarTienT &l aar adTd &l Aifeq durees ST (EU2495073451N)
gRT ISl | gIar  faartes T & Iead dfq & FAqar 7 i
25.09.2024 & AT Tt &l Aled Taees sT& (EU532231755IN)
EIT VSIT | GTET &7 U U AT & vl 9% 9ol T8 aoATd & =t
Arfedt @ Qiaarter T ©r &7 3T § | aEr Farg § aa9&r J87
@ €0 1,00,000/- (T& AT €9 TI(AaTiadr &l T8et &l 3TaT w7
J&r & | e Ofq FamT & A9 FEr ud iaartes T & T aoTs
& =T § Adholl A& HAT A5dqH JAAT A@TFH dl T Fadl &

ETHATITS & |

fqaTiar §RT 39 T2 &l T [6aT =97 7 | T81 I8 Ieda@-1T 8§
AT AT & 9WT-34 ST & Ha § E1eT
FT faaaT T TWa™ #dT & | I8 AT a9 W= &1aT & Saih fils
T fedr safea & frar 2fage o sifver ™ 399 & &1
AT FAT & AT TATAN &0 H (ga9g ar | TEgd T &
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31. The extra-judicial divorce under Muslim Personal Law by way of

Talaq is complete when the spouse pronounces 7alag in the manner as

nrocrtrithed 11mvder the NMiiclithy Percanal T avwr (ShAariaty The ondarcoroant
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the applicable law. No further enquiry, as in the case of adversarial
litigation, is at all contemplated in such proceedings. It bears emphasis
that proceedings for declaration instituted under Section 7 of the Family
Court Act, 1984 wherein a party approaches the competent Court,
seeking declaration of matrimonial status and the other side chooses not
to dispute the claim made there under, the Court on being prima-facie
satisfied that valid pronouncement of 7alaq as per the applicable law has
been effected, it may endorse the same and declare the marital-status of
the parties accordingly, by treating the same as uncontested proceedings,
without adhering to the rigorous procedure attendant upon adversarial
litigation. Nothing herein shall preclude any aggrieved party from
challenging the validity of an extra judicial divorce by 7alag in
appropriate proceeding in accordance with law, before the Court having
jurisdiction. Any declaration granted by the Family Court under Section
7(b) or Section 7(d) endorsing such extra-judicial divorce shall remain
subject to the final adjudication of any such challenge, if preferred. It
would not be out of place to observe that the said provision reflects the
legislative intent to address a significant societal need: that every
member of a civilised society is entitled to have a clear and definite
marital status, particularly where such status arises from the applicable
personal laws or through recognised and accepted customary practices.
In such circumstances, judicial endorsement of marital status is not

merely desirable but, in appropriate circumstances, imperative.

32. Under the given facts and circumstances as narrated herein above,
this court finds that although the learned Family Court, recorded
categorical finding that the Talag-e-hasan between the parties is proved
and also the same is undisputed as the respondent / defendant has not

denied the facts either in evidence or in her written statement: vet
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33. In view of the peculiar facts of the present case and the law as
narrated herein above, this Court is of the considered opinion that when
the Court of learned Additional Principal Judge, Family Court, Lucknow
was satisfied with the validity or otherwise of the 7alag and there was no
contest on the subject matter between the parties concerned rather the
defendant / respondent herself expressed willingness for a decree of
divorce / Talag; the learned Family Court ought to have declare the

matrimonial status of the parties as 'divorced'.

34. Finding the Suit for declaration filed by the appellant / plaintiff
cognizable under the provisions of Section 7 of the Family Courts Act,
1984, and the prayer made by the appellant for declaration of his
matrimonial status on the basis of the 7alag recognized under the
Muslim Personal Law (Shariat) well-founded in law; further, there is no
dispute or challenge from the side of the respondent / defendant and the
parties are living separately with no sign of reconciliation, this Court is
satisfied that the said 7alag in question is liable to be endorsed by this
Court.

ORDER

1. The appeal is allowed. The impugned judgment and order dated
20.05.2025 passed by the Court of learned Additional Principal Judge,
Court No.8, Family Court, Lucknow in Matrimonial Case No0.3872 of
2024 is hereby set-aside.

2. The suit for declaration preferred by the plaintiff / appellant having
Case No0.3872 of 2024 is hereby decreed.

3. The matrimonial-status of the parties, as prayed for, is hereby declared

divorced.



