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HON'BLE CHANDRA KUMAR RA], J.

1. Heard Sri Shashi Kant Shukla, learned Senior Counsel assisted
by Sri Rajeev Trivedi, learned Counsel for the petitioners, Sri Ram
Raj Prajapati, learned Counsel for private respondents and

learned Standing Counsel for the State respondents.

2. Brief facts of the case are that dispute relates to share of the
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under Section 9-A(2) of the U.P. Consolidation of Holdings Act,
1953 (hereinafter referred to as the “U.P. C.H. Act”) for their share,
are mentioned in paragraph nos. 2 to 8 of the writ petition. On the
basis of the objection/claim filed by the parties, Consolidation

Officer registered four cases which are as under:-

“(a) Case No.500 (Girand Singh vs. Balbir Singh)

(b) Case N0.559 (Girand Singh vs. Balram Singh)

(c) Case No.503 (Ram Narain Singh vs. Ram Pyari)

(d) Case No0.504 (Chandrabhan Singh vs. Sukhdeo)”

Consolidation Officer framed issues in the aforementioned cases
and parties have adduced evidences in support of their cases.
Consolidation Officer vide order dated 13.12.1973 decided the
objection/case, deciding share of the parties. Against the order of
the Consolidation Officer dated 13.12.1973 five appeals under
Section 11(1) of the U.P. C.H. Act were filed before the Settlement

Officer of Consolidation which were registered as under:-

“(a) Appeal No.330 filed by Ram Pyari

(b) Appeal No.332 filed by Girand Singh
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Assistant Settlement Officer of Consolidation heard the
aforementioned appeals and vide order dated 2.9.1974, allowed
the appeals of Sheo Prasad and Ram Pyari and dismissed the
appeal filed by Girand Singh and Others. Against the appellate
order dated 2.9.1974, 9 revisions under Section 48 of the U.P.
C.H. Act were filed before the Director of Consolidation which are

as under:-

“(i) Revision No0.1369/23 (Ram Gopal Singh and Others vs.

Sukhdeo Singh and Others)

(i) Revision N0.1379/26 (Subedar Singh and Others vs. Mst. Ram
Pyari and Others)

(iii) Revision No0.1380/27 (Subedar Singh and Others vs. Mst.

Ram Pyari and Others)

(iv) Revision No0.1381/28 (Subedar Singh and Others vs. Mst.

Ram Pyari and Others)

(v) Revision No0.1382/29 (Mst Ram Pyari vs. Balbir Singh and
Others)

(vi) Revision N0.1545/37 (Balbir Singh and Others vs. Mst. Ram

Pvari and Othare)
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(viii) Revision No0.2322/121 (Maharaj Singh vs. Mst Ram Pyari

Devi and Others

(ix) Revision N0.2323/122 (Smt. Ghassi Kunwar vs. Shiv Prasad

and Others)”

The aforementioned revisions were clubbed and heard together.
The Assistant Director of Consolidation vide order dated
20.4.1981 dismissed the Revision Nos. 1369/23, 1382/29,
1633/42, 1545/37 and allowed the Revision No0s.1379/26,

1980/27, 1381/28, 2322/121 and 2323/122.

Hence, Writ B N0.10204 of 1981 has been filed for the following

relief:-

“(a) Issue a writ, order or direction in the nature of writ of
certiorari, quashing the judgments and orders passed by

respondent nos. 1, 2 and 3 (Annexure Nos. 3, 2 & 1 respectively.

(b) Issue a writ, order or direction in the nature of writ of
mandamus, directing the respondent nos. 1, 2 & 3 to allot the
petitioner, 1/3rd share or such other share which this Hon’ble

Court deems fit and proper.”

\A/rit R Nl ON20 Anf 10291 hace hean filed far followinAa ralinf-o
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the order dated 13.12.1973 (Annexure 4), passed by the

respondent no.3 so far as it relates to khata Nos. 39 & 40.”

Writ B No.9020 of 1981 has been filed for following relief:-

“Issue a writ, order or direction in the nature of writ of certiorari,
quashing the orders dated 2.9.1974 (Annexure 5) and 20.4.1981
(Annexure 6) passed by respondent nos. 1 and 2 respectively and
the order dated 13.12.1973 (Annexure 3), passed by the

respondent no.3 so far as it relates to khata Nos. 20.”

Writ B N0.9019 of 1981 has been filed for following relief:-

“Issue a writ, order or direction in the nature of writ of certiorari,
quashing the impugned orders dated 2.9.1974 (Annexure 2,
passed by respondent no.2) and 20.4.1981 (Annexure 3, passed

by respondent no.1).”

3. This Court admitted all the abovementioned four writ petitions

and granted interim orders.

4. The parties have exchanged their pleading.

5. Writ-B No. 10204 of 1981 was heard on merit and same was

Aiemicead hy nidaomaent dAated 20 01 2027A
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7. Learned Senior Counsel for the petitioners submitted that
Rukiya inherited the land belonging to Shri Bhawani Deen Singh
in her lifetime as limited owner, as such she could surrender her
interest in favour of her sons namely, Sultan Singh and Girand
Singh, her nearest reversions under the personal law applicable
on the relevant point of time. He further submitted that contesting
respondents have admitted the share and possession of Sultan
Singh and Girand Singh, but Assistant Director of Consolidation
has failed to consider the admission of contesting respondents,
which was neither withdrawn nor explained. He further submitted
that the case of will was neither raised nor argued before the
Assistant Director of Consolidation or any other Consolidation
authority as such, the impugned order cannot be sustained in the
eye of law. He further submitted that oral and documentary
evidence on record fully demonstrate that Sultan Singh and
Girand Singh were sons of Bhawani Deen Singh, as such they
were entitled to inherit the land belonging to them but the
Revisional Court has failed to consider the oral and documentary
evidence in accordance with law. He submitted that the name of
Sultan Singh and Girand Singh were ordered to be recorded in

place of Bhawani Deen Singh vide order dated 15.05.1947
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refused on the ground that earlier suits were dismissed vide order
dated 20.12.1971, as the suits were not dismissed on merit. He
further submitted that in the objection filed before Consolidation
Officer against the basic year entry, all plots were mentioned in
proper manner, but impugned orders have been passed by
Revisional Court as well as Appellate Court in an illegal and
arbitrary manner. He submitted that all the impugned orders
should be set aside and claim of petitioner under Section 9-A(2) of

U.P.C.H. Act should be allowed.

8. On the other hand, Learned Counsel for private respondents
submitted that there is no illegality in the exercise of jurisdiction by
the consolidation authorities so far as the claim of the petitioner is
concerned. He submitted that finding of fact has been recorded
by the Deputy Director of Consolidation while passing the
impugned orders, as such no interference is required in the

matter.

9. Learned Standing Counsel for the State respondents submitted
that in view of the findings recorded by consolidation authorities,
no interference is required and the instant writ petition is liable to

be dismissed.
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11. There is no dispute about the fact that title objections under
Section 9-A(2) of the U.P. C.H. Act, title appeals under Section
11(1) of the U.P.C.H. Act and title revisions under Section 48 of
the U.P. C.H. Act have been decided under the impugned orders,

determining the share of the parties in respect to khata in dispute.

12. In order to appreciate the controversy involved in the matter,
the pedigree of the parties as mentioned in the order of

Consolidation Officer will be relevant which is as under:-
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13. . The perusal of relevant portion of order of Deputy Director of

Consolidation will be necessary, which is as under:

" ARl &g 1369 / 23, @ miurer g e} arg §@ida &g
f1f2 ot 3 JoF030T0 Srdier &Ear 332 & fAeg @rar d&ar 20, 24
R 40 & 5T & graw & 75 g1 forad g7eT FEgTT 47 8 &
WOF03070 7 FHiE Hahet s SR § FEAgTIAT BT AT 15T IR T
& swewr fRAdgT ar 8 gef@ g RAfdfa akl & geerl grr
gHigad @l &fer ot far mr ouar g flgaaE & ergEr
FRrrerfieafror aia gy 81 ag ot gt mar fa dear & dafda smder
offdn g1 & aur Fg-@rdert & oifdFr FareT Tg1 §v 81 7T
SIRTSH! [ASTTE 1/3 HTT @ FoT @ Hg-@rdare 81 gatact! &1 siaciie-7
Fvd F ogma gg wE g B ar a T30 H wHEH v T
WT00T0 P & T THNITIEA G B 959 I G HRTAT
& & T | BIF VAT g ssTerT 7 T8 8 fAad g7 g &t 9%
& sarhdi7 s @i dgdht & agdr aur yarhdiT @t agdhl sfindt
wlPar HyarfidiT & geg & arg Sfifda ot ag ff gar goar §
qaridT Rig @1 geg @ qi7 sfiadt widgr 4 lowar &4 @ sar av

fear wiald 78 v @7 aied off | I8 g & F veT & T
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JGHT Pl It g1 IgT a far &1 4% &t gg a1 & a1 Sy f
&9 a1 / i ezl @l 37 & Ay fadt ot =, seiala &
9T 38191 FH Ht sifacial # T8F gom agt @revr g far deieev
HeTHT-T § 3T Ioi Tg1 8 Ja7 g H1 IeviaH1a g fa dafae o
FAYY B3 Algrer & | g FeTer warev ¥ R dafda RarRea @rar
ge&gr 20 1 81 agh o= @rd +ft & foread srarTdiT Ris &t 49 a5f 8
faadt gl @raraac 1,2, 3, 4, 5 dglar g1 v gear 7 ag g 8
sGebT i Feerer fAeal & T8t &1 gara! @ ag oft @ g o aga
FT HIT 59 A5 v 5T 8, i ik 20.12.1971 &l @t g7
& 1T e Jifdewrd & grer wid arroigt 77 & it FavT Big

wqa 1@ T8 vEd 8/ &% Pwr & g gder #ed & gy
fArert @rRsr g1 alwr 31"

14. Perusal of revisional order as quoted above fully
demonstrates that the case of the petitioners-Ram Gopal Singh
and others was considered by Deputy Director of Consolidation,
recording finding of fact that order dated 20.12.1971 passed
against the petitioners has attained finality against the petitioners,
as such the claim of the petitioners cannot be allowed. The

Consolidation Officer as well as Settlement Officer of
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15 Considering the findings of fact recorded by consolidation
authorities, there is no scope for interference by this Court against
the impugned orders passed by consolidation authorities in the

proceeding under Section 9-A(2) of U.P.C.H. Act.

16 No interference is required in the matter.

17. The instant writ petition is dismissed.

18. No order as to costs.

(Chandra Kumar Rai,J.)

July 1, 2026
PS*



